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STATE OF ALABAMA
COUNTY OF BALDWIN

DECLARATION OF CONDOMINIUM
OF
WHITE CAPS, A CONDOMINIUM

This Declaration Of Condominium Of White Caps, A Condominium (the "Declaration")
is made this 30th day of April, 1996, by Romar, L.L.C., an Alabama limited liability company,
(the "Developer"), pursuant to the provisions of the Alabama Uniform Condominium Act of
1991, Ala. Code §§ 35-8A-101 to 417 (1975) (the "Act"), for the purpose of forming a
condominium and establishing certain easements, covenants and restrictions to run with the land.

1.01 Submission Of Property. The Developer is the owner of certain real property
located in Baldwin County, Alabama, more particularly described on Exhibit "A", attached
hereto and made a part hereof for all purposes, (the "Property” or "Condominium Property")
on which is located certain buildings and other improvements.

It is the desire and intention of the Developer, by recording this Declaration, to
submit the Property, together with all improvements, easements, rights and appurtenances
thereunto belonging, to the Act and create with respect to the Property, a condominium to be
known as WHITE CAPS, A CONDOMINIUM (the "Condominium") and to impose upon the
Property mutually beneficial restrictions under a general plan for the benefit of all of the
Condominium Units and the Owners thereof.

The Developer, upon recording this Declaration, does submit the Property,
mgemerwiﬂlﬂnimprovemmmemmowmdbymcmvelopermfeesimphabwmm.mthe
provisions of the Alabama Uniform Condominium Act of 1991, Ala. Code §§35-8A-101 to 417
(1975) to be held, conveyed, hypothecated, encumbered, leased, rented, used, occupied,
improved and in any other manner utilized subject to the provisions of the Act and subject to
the covenants, conditions, restrictions, uses, limitations and affirmative obligations set forth in
this Declaration, all of which are declared and agreed to be in furtherance of a plan for the
mmvmemofchropertyammedivisionmmowandommmowmhipandaﬂof
which shall run with the land and shall be binding on all parties (including Owners as hercinafter
defined) having or acquiring any right, title or interest in the Property or any part thereof, and
ghall be for the benefit of each Owner of any portion of said Property or any interest therein,
and shall inure to the benefit of and be binding upon each successor-in-interest to the Owners
thereof.
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1.02 PDefinitions. Certain terms as used in this Declaration shall be defined as follows,
unless the context clearly indicates a different meaning therefor, and shall be consistent with the
meanings stated in the Act:

(A) "Act" shall mean the Alabama Uniform Condominium Act of 1991, Ala.
Code §§ 35-8A-101 to 417 (1975), as the same may be amended from time to time.

(B) "Association" shall mean White Caps Condominium Association, a
mnpmﬁtco:pomﬁonorganimdpmammtheAhbamaNonpmﬁtCorporaﬁonAct, Ala. Code
§§ 10-3A-1 to 225 (1975).

(C) "Articles Of Incorporation” shall mean the Articles Of Incorporation Of
WhiwCapsCondominmmAmhﬁm.acopyofwhichisamchedhuemuExhibit'B“and
made a part hereof for all purposes, as may be amended from time to time.

(D) "Board Of Directors" or "Board" shall mean the Board Of Directors of
the Association, elected pursuant to the By-Laws of the Association.

(B) “By:].m"shallmeantthy—Lawsofﬂ)eAssociaﬁonprovidingforthc
seH—govameﬁofﬁeCondominhmPropeﬂybymeAsmhﬁomaoopyofwhichisamhed
hereto as Exhibit "B" and made a part hereof for all purposes, as may be amended.

1) allportionsoftheCondominiumPropertyotherthantlnPrivate
Elements which are held or designated for use and enjoyment of the Owners and shall include
the following:

(a) the Land;

®) the foundations and footings, load bearing walls, perimetrical
walls, structural slabs, colummns, beams and supports;

(¢) the roofs, lobbies, elevators, mechanical equipment, and
mgeamsdesignmdascommon(exchxdingmcmrageamslwawdmmebﬂcmium
terraces appurtenant to a Unit), ramps, handrails, sidewalks, stairways and entrances and exits
or communication ways;

(d thecomparlmentsorinslallaﬁomofcemralservicessuch
ucmﬂﬂakcoﬁiﬁoﬁng,venﬁlaﬁm,heaﬁng.pwa,ﬁgm.ehcﬁciw.wlepmmmm
cablc,gas,ﬁmproﬁcﬁon,securhy,whandhﬂwamr.phmbing,mmoin,watermhand
mmps,smmdrﬁm,mﬁms.ﬂm,ﬂshchms,imimrmumdﬂnlﬂm.mdaﬂshnﬂu
devices and installations existing for common use, but excluding all compartments of
installations of utilities and services which exist for private use in the Private Elements;
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(e) the premises and facilities, if any, used for the maintenance
or repair of the Property;

(D all common recreational facilities such as any game,
entertainment, meeting or assembly rooms, exercise or fitness room, tenmis court, swimming
pools, including grounds and surrounding arcas, sun decks, yards and walkways;

(g)  beach, sidewalk, boardwalk, lawn areas, landscaping, trees,
curbs, roads, walkways, streets and parking lots;

(h)  all easements, rights or appurtenances affecting or relating
to the use of the Condominium Property unless specifically included in any Unit;

) all other elements (other than Private Elements) desirable
or rationally of common use or necessary to the existence, upkeep and safety of the
Condominium Property; and

G furniture, appliances, equipment and any other personal
propertymsfmedmassigmdbymeDevelopermmeAsmchﬁonmﬁomﬁmemﬁmeowmd
or leased by the Association and held for use in common by the Owners.

((6)) "Common Expenses” shall mean the expenses arising out of the operations
and ownership of the Common Elements and Limited Common Areas and shall include, but not
beﬁmiwdm,expmsesofadminismﬁonofﬂrCommonElementsoftheCondominm
Property; expenses of insurance; expenses of maintenance, operation, repair, replacement,
rehabilitation, restoration, renovation and betterment of the Common Elements and Limited
Common Elements and any portion of a Unit maintained by the Association; any valid charge
againnmeCondominiumPropertyuawhoh;myexpemesdechndmbeCommmExpemes
bythepmvisiomofﬂnCondominiumDocummm,uﬂnsamemaybeamended,&omﬁmem
time, in accordance with the provisions thereof.

H) "MM"Mﬂﬁsnechmﬁonandallexhibiﬁ
hereto,inchdingﬂnRulesAndRegulaﬁonsComemingTheUseOfWhiwCaps.A
Condommhm,ﬂnBy-uwsandtheArﬁcIuOflmomonﬁonofmeAuociaﬁm,mdther
and Plans, as same may be amended.

(I) " Ilorlmll anthis
Declaration Of Condominium Of White Caps, A Condominium, as may be amended.

()] "Developer” or "Declarant” shall Romar, L.L.C., an Alabama
limhndﬁabﬂityeompany,aﬂiummaﬂmigns,ommanmm,wmmumdw
by assignment from Romar, L.L.C. all, or a portion of its rights hereunder as the Developer,
byminsmmeMexpresslyassig:ﬂngsuchﬁgmsasﬂmDevelopermmhassigme.
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x “Lanﬂ"shallthepamelormofrealestatedescﬂhedinExhibit
nA" 1o this Declaration, submitted to the provisions of the Declaration and the Act.

(L) "Limited Commo at imited Common Areas" shall mean
and include any area designated by this Declaration and ondominium Documents including
mePlatandPlans,asHmideommmEemenEandanymendmanthcmm.andanym
defined in the Act as Limited Common Areas for the exclusive use of one or more, but fewer
than all of the Units. The Limited Common Elements shall include, among any other property
mduignawd,bdmniesormrrmes,m,wndtﬂu.beaﬁngwﬂk,bnﬂngmhms.many
other fixture serving only a specific Unit. Should any Limited Common Element ever be
determimdmtmbeaumhedCommonElememmtheAct.ﬂnsameshaﬂbepmofﬂn
Common Elements with an exclusive easement of use appurtenant to the Private Elements to
which it was originally assigned as a Limited Common Element.
IO KXDEense

™ " mumon Expenses” shall mean the expenses arising out of the
ownership of the Limited Elements and shall include, but not be limited to, the
expenses of maintenance, operation, repair, replacement, rehabilitation, restoration, renovation,
aMbeﬁemeﬂofmcLhnideommonElemenB;andexpmsesdedaredmbeUmiwdCommm
ExpmsesbythepmﬁsimsoﬂheCondommhmDoumm,asthesmmybeamcnded.ﬁom
time to time, in accordance with the provisions thereof.

nRea Lt

™) “Mmhm"shallmemandrefertotheMsociaﬁon’smembem.
O) "m"shallmeanaﬁrstlienmortgageonom(l)ormoreUnits.

@ "Mortgagee" shall mean a holider of a Mortgage who has given notice to
ﬂnAssodaﬁonﬁatﬁeMoﬁgageeisﬂnhoMaofaMongageaﬁecﬁngaﬂmanypanofmc
Condominium Property as hereinafter provided.

Q "M“m'mm“shallmnmdtefertoevuypasonoremity
who is a record Owner of a Unit.

®) "Hm"or"ﬂnt“shallmeanthe'as-built“PlanandPlatshowingﬂle
PﬁvateElemcms.theCommonElemcntsandtthhniwdCommonElementsofthe
CondomithumpmtyamhedhﬁemmExﬁbit'C',andmadeapmhnmffmaﬂpumom,
as may be amended.

(S) W“or'ﬂ"sbaﬂmmthepmsofthecminium
Proputymsetfoﬂintheﬂmﬁmbdforﬁeemhsiveowmmhipandpossessionbym
Owner. EachPﬁvalememisidenﬁﬁedinadingrammaﬁcﬂoorphnofthcﬂooronwhich
ﬂissimamdushownmﬂnmmandshauwmistofmewhmmcubiclesofspaoewhich
ﬁebetwm&cbwer.upperaﬂhﬁalmmrhm&icﬂboundnrhsdeunbedufoﬂom:

1) Theupperandlowetbolmdariesemndedtomeirplam
intersections with the perimetrical boundaries as follows:
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(a) ﬂ\eupperbmmdatyshallbetheplaneofthelowu
unfinished surface of the ceiling;

() the lower boundary shall be the plane of the upper surface
ofmeMﬂmrshbwhichmesasmeUnﬂ'uﬂwr,mmdinganyﬂwrwveﬁngmch
as carpeting, vinyl.hardwoodorceramictilewbicharealldeemcdtobepartofthehivm
Elements.

(2) 'I‘heperimeu'icalboundaﬁesshallbetheverticalplanesofﬂ)e
emﬂormfaoesofthcexteﬁmwindom.glmdmandmydm,andmeunﬁnished
meﬁamofﬁeeﬂeriorwﬂhandpﬂwﬂh.(mhﬂinggypmbmﬂ,pdm,wmpapa
andﬁghﬁxmm)emndedwmekpmmﬁmwimeachomerandwiththeuppaand
lowerboundaﬂeswhicharealldeenndtobepartofﬂ:ePrivaﬂeElemem.

compﬁnpanofmcCommonElemmB;medwormdmrfaoesofaﬂbmmdmywdh,eeﬂings
andﬂmm,imhdingwﬂlpapu,paiﬂ,iﬂeﬂmbﬂckwrﬁce,gypmmboard,hme.waﬂbmm.
plaster, carpeﬁng,ﬂmﬁngandotherﬁnishingmateﬁals;aﬂhnmedmelyvisibleﬁm,
appﬁamu,kiwhcncabimm,andwawtaanagepipeslmwdwimmmeboundaﬁuofme
PﬂvaMMWEgMyﬂnPﬂmElememmemngemlmmdmthebdwniu

ﬂues.shaﬂsaﬂomerﬁcﬂiﬁusinmdwiﬂﬁnmmhmvammemem,andfmmhgnpanofany
systemaervingoneormoreotherPﬂvateElememsorﬂ:eComnonElunems. shall be deemed
to be a part of such Private Element; and.pmvidedfunher,thatnobearingwallproviding
mcmrﬂﬂmponandlmmdwiminmeboundaﬁesofﬂnPﬂwwElememsmaﬂbedeemedpan
of the Private Elements.

buﬂdings,andaﬂeasmem,ﬁghuandappmmmesbelongmgmmw,andaﬂﬁnnium,
ﬂuﬁshings,ﬁmammimendedmrmemumﬂuse,bemﬂormioymmdme
mem.mbmiuedwthcpmvisimsoftheActundathisDechmﬁomasamcndedﬁomﬁme
to time.

(U) "Rules And Regulations” shall mean the Rules And Regulations
TheUseofWhiteCaps,ACondominium.whichmdeemedneoessaryforﬂn
enjoymeﬂofmeCondominhumperty.providedﬂwymmtinmnﬂiawhhmeActmthc
Condominim-DommenB.acopyofwmchuemhedhetew”Ebeit'D'aMmadeapm
he:eofforallpurposes,asmaybeamended.
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V) '"Upit"or" » shall mean the Private Elements as shown
mmmmmwﬁmmmmmmmemmmmmm
CommonElements.ifany.assignedtoeachUnitashereinprovided.

ARTICLE II

DESCRIPTION OF

2.01 Identification Of Units. A Plat of the Land and improvements thereon and 2
graphicdescﬁpﬁmofmeimpmemenEMWhichﬂxeeighty-ﬁw(SS)UniBarelwamd
idenﬁfyingeachUnitbyammbersothatnoUnitbeamthesamedesigmﬁonasanyotherUnit,
ﬂlinmfﬁcieMdemﬂmidenﬁfyﬂnCommonElemem.ﬂnljmiwdCommonElememsand
enchUnﬁandtheirmhﬁwlocaﬁomandappmximmdhmmiom,msetfoﬁhmmeleand
Plat attached hereto as Exhibit "¢:* and made a part hereof for all purposes.

mmexchmiweasememmtﬂnuaeofmyemﬂorbﬂmymmcedimﬂymibhﬂom
mchmer'sUnﬂ,hﬂsuchﬂnghaﬂnﬂenﬁﬂemOwnerwoonmuctanymingﬂmwnmr
tochangeanystmcttmlpartthereof.

2.03 Storage Facilities. Tthnitshaveastorageroomorfacilitylocawdonthe
emﬁmbﬂwnymmwmpurmemaUnitwhichmchswragemmshaﬂbedesigmted
partofthePrivaﬁeElementsofﬂ:eUnitfmmwhichitisdirecﬂymessible.

ARTICLE I
EASEMENTS

. tasements And Restrictions. The Private Elements, Common Elements and
LhnitedCommonElmntsshnﬂbe.andmesameamhembydechmdmbe,mbjectwthe
msuicﬁom.easemem.mndiﬁomavamanmﬁbedandemblishedmmeCondominhm
DoummsgoverningﬂnuseofsaidPﬂvateElmm.CommmElementsandLhnited
ComonElemanMseﬂingformmeobﬁgaﬁomandmpomibﬂiﬁuimidmmowmmhipof
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(A) Utllity Easements. Uﬁlityeasmnentsa:e:emedmmghoutﬂ:ewhole
ofmerpmy,immdingUniu.nmybemquimdfmuﬁmymvices(imhding,mm
limitation, water, SCWer, gas.electricity.telcphoneandcabletelevision)inotdumadequately

@) Utility Equipment. There may be utility equipment located on the
Common Elements appurtenant to some Units. An easement is hereby reserved in favor of cach
Ummmpwdpmm.mmm.mmmmMommwﬁmq‘w
byﬂnDevelopuandﬁemeofmeappummUnit;pwvidedthamuﬁﬁtyequipmem
shnﬂbephcedinmypaﬂofmeCommonElemenuothniwdCommonElcmmtsomcrthan
iupreseMIWaﬁmuNessmewﬂtMnappmvﬂofﬂnAswchﬁmshaHMVeﬁmbeenobmimd.

© ngress Egress. The Common Elements shall be,
and the same are hereby declared to be, mbjecttoaperpemalnoncxcmsiveeamentofway
over all roads, parking areas, walkways, halls, stairways, elevators, and other Common Areas,

mgﬁgemeorimenﬁonﬂacuincamofwﬂlﬁﬂandimemionﬂmichMbymmmm
Owner’s agents or employees. In the event any Unit, any adjoining Unit, or any adjoining
ComonElemeantUmiwdCommonElemenEshaubeparﬁaﬂxmmmﬂy.demwed_ua
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approvalmayelsewhcreberequitedhetein; provided.however,thatanychmgewhichshall
mmﬂtmachmgeinmeundividedinmeumtheCommonElemenBorlheljmideommon
ElemenumachmgeintheshmofmeCommmExpemorﬂwumiwdCommonExpmses
wﬁhrespeammeofUnimmherthanﬂnDevehperatﬂuﬁmeofmchchmgemwhich
shaﬂmﬂﬂtmﬂnﬂmraﬁonofbwndaﬁuofUniu(othermmthemmmmwausnpuaﬁngthe
UniEmedbytheDweloper)maynmbemadewithoutmamcndmemOfthisDechraﬁon
appmvedbytheOwnenandMoﬂgageesinﬂnmannerelsewhcrerequitedhmein.

m&eﬁghunﬁlﬂwsecondmnivemryofﬁcmordaﬂmofmisDeduaﬁonwmven
anyUnitintoCommonElmntsorLimitedCommonElements.orbcth. This reserved
dcvdopmeEﬁngaybeexcrcisedwhhrespectwauoranyporﬁonofﬂanpenymany
order and at any time. There is no limitation on this right.

0 crease Size ite And Walls. The Developer expressly
reservestheﬂgﬂunﬁlmcmondamimaryofmemordaﬁmofmisnechmﬁmmm

4.04 Use For Sales Purposes. AllUniEandtheCommonElememxshallbesubject
mtbemnoryﬂgMoomemingulesmdmamgemeMofﬁmandmodehinUnimmdﬂw
CommonElementshfamrofﬂnDeveloperpmvidedinESS-SA-mSofﬂnAct. The
Developuometwiseexptesslymservestheﬂghtmunom(l)mmomUnimowmdbythe

telocatemandlormodelsfromﬁmemthncwiﬂ:intherperty. Upon relocation or sale
ofamodel,mcmmgemeMofﬁcemsﬂuofﬁeeandﬂnﬂunishMgsthereofmybemmoved
by the Developer. 'I‘heDeveloperﬁ:rtherreservesiherighttomaimninonﬂ!eCommon
ElemenBadverﬁsingsignsmmylmaﬁmormcaﬁomandﬁomﬁmemﬁmewmlocateandlm
removethesnme.allinﬂrsolediscreﬁonoftheneveloper.

4.05 Use By The Developer. Subject to the rights of the Mortgagees hereunder,
neitherﬂwmemrtheBoudOfDirecwmmrthehuseofﬂnCondominiumpertym
applicaﬁonofmisDecluaﬁonshaﬂinwrfetewiﬂlmcwmpleﬁmofﬂnconwmphwd
i andsalesoftheUnitsintheCondominhnnunﬁltheDeveloperhascomplmdaﬂ
ofmeDeveloper’smMmplawdimpmvemeanﬂclouedmesdesofaHOfﬂthnim. Subject
mﬂnﬁghBOfmeMoﬂgageuhemmder.theDevdopermymahmhuseofmeWMUnim
andoftheCommonElementsasmayfacilimemchcompletionandsale. inchiding, but not
lhniwdm.maianameofasdesofﬁce.mmgeMOfﬁcemdmoddunim.meshowingof
theCondominhmPropenyandﬂwUnimﬂmem,medisphyofﬁgnsmueonapdmerein.
ThcseSpecinlDeclanmmghuexistmlongasmeDeveloperowmanyUnitinﬂle

9-
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CondominﬁmmhldunyUnithtthondominhmfmsﬂeinmemdimrycmofwﬁm
or lease any Unit it owns. 'I'heDeveloperexptesslyreservmtlnrighttoleaseanyUnitwhich
itmyownmmeCondommhmPropertyonmhtemsasitmaydemproperanddcsinble
aMmymsferUniBulbjectmmhlmse.immdmglusingmchUnit(s)mﬂnAssodaﬁm
for use as a management, sales, or leasing office.

4.06 Special Rights As To Unit 100. Unit 100 may be used for real cstate sales,
lensing,mamgemeMaMmukeﬁngacﬁviﬁes,miftthevehpeIMOWofmthnit
prefers, for residential purposes. The Owner of Unit 100 may alter or change the interior design
and arrangement of Unit lm,imhldingwithoutlimitaﬁon.theerectionormnovalofimior

Declaration. TheOwnerofsuchUnitshnllalsobegrantedanensementin.on,overand
thmghmeCommmElmenB.hcmdingtheﬂeeusemdamﬂmwf,formcpurposeof
allowing its guests, customers, employees, licensees, and the lessees to use the Common
Elcmenﬁforanyuseaﬂowdbytthechraﬁom&eAsmiaﬁon’sBy-hmandeﬂesmd
Regulations for Unit owners, including, without limitation, parking, access, ingress and egress
to and from Unit 100.

anagemen e Condominium Property. The operation and administration
ofmeCommnnmemmuandmeCondominhumpuwmaﬂbeperfomedbytheAsmhﬁon.
ThepowmandduﬁesofﬂnAsswhﬁonnhaﬂinchdeﬂxosesuformmtheAa,meMabm
Nonprofit Corporation Act, Ala. Code §§ 10-3A-1 to 225 (1975), this Declaration, the Articles
of Incorporation and the By-Laws.

Owner and a Member of the Association. MunbetshipofthepriorOwnershalltherebybe
terminated. Aﬂpreseﬂandﬂﬂneme,tenantsandoecupanBofﬂerniushallbembject
mandshaﬂwmplywithﬂ:epmvisiomofmisDechnﬁomtheBy-LawsandmeR:ﬂesAnd
Regulations. Thevotesshallbecastinﬂ:emannerprovidedintheArﬁcleundBylawsofthe
Association. EachUnitshnﬂbeallocatedone(l)voteassetforthinExhibit'F"aﬂnched
hereto.

5.03 By-Laws. 'l‘heBy-I.awsoftheAssociationshallbeintbeformattachedas

Exhibit"B'mmisDecluaﬁommdmdeapmmffonnpnposes.andmybemnded
from time to time as set forth therein.
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ASSESSMENTS

theAswciaﬁonishnebygmmdmeﬁgmwmm.hw,andwﬂeaasmmagﬁnstme
OwnctsofauUnimmpayCommmExpemesandmhoﬂ:erexpmwhichthcAssochﬁm
ismnhorizedtoinclnunderﬂ:etermsandcondiﬁonsofthisneclanﬁon. In furtherance of said
gmmofwmomymﬂnAssochﬁonwmake.lewandmueaassemmwpaymemsuand
expensesfortheopemﬁonandmmgemcmOfﬂnCondominhumpeny,thefonowing
provisionsshallbeeffectiveandbindinguponﬂ:eOwnersofallUnits.

6.02 Asgessments. AllassessmentsforthepaymntofCommonE;pemesshallbe
hviedamuaﬂyandpaidmnthlybyﬁcmeofaﬂUniﬁ,anduﬂmspwiﬁcaﬂyonhe
provided for in this Declaration, cach Owner of a Unit and each Owner’s Unit shall bear the
same shmofmwhassesmeEasﬂxepementageshamofownemhipfoﬂheundivided
intetestinﬂnCommonElemeanﬂUmiwdCommmElememsappmmmsaidUnit. The

6.03 Annual Budget. Withinlixty(GO)dayspriortoﬂ:ebeginningofeachﬁscalyear
ofmeAssmhﬁon,theBMIdOthecmmmaﬂadoptapmpoMmalbudgetforthemxt

OfDi:ectorsshallsopmvide,inaecordamewiththeActandthisDechnﬁon. Said budget
Mwhﬂoamwmmyprojecmdmﬁcipmdimomewhichismbeappﬁedinmducﬁmof
theamountsreqlﬁtedtobecouectedasmassessmenteachym. Within thirty (30) days after
adopﬁmofumhanmﬂhﬂgetbytheBoudOfDirecm.wpiesofmidwdgetshaﬂbemde
available to each Member. TheBoardOfDi:ectorsshallsetadateforameeﬁngofﬂle
Membemwcomidumﬁﬁcaﬁmofﬂ:emdgetmtlessthmfmmen(l4)mrmmmanthirty
(30)daysaftermailingordeliveringthebudgettoiheMembers. Unless at such meeting a
majoﬂtyofﬁeMemmehpammbypmxyrejeﬂthehﬂget,ﬂnbudgetkmﬁﬁed.
htheeveﬂﬁepropoudhdgﬂisrejwﬁd,hhﬂgetforﬁehﬂywsbﬂlwnﬁmemeﬁea
until such time as a new budget is ratified. Ifthehldgetismﬁﬁed,ﬂxeassessmentforsaidyear
shall be established based upon such budget.

ShouldﬂxeBonrdOfDirecbmatmyﬁmedmmiminﬂ:esoledimﬁonofsaid
Boudmnhwmnﬂmmeammwedmmmypmembeinsufﬁcierounym
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imhﬂhgmergemiesandmnpaymemOfmyOM'suwsmemtheBoardOthecmM
haveﬂxemnhorhywlewmchaddiﬁonﬂassesmenBasitshaﬂdeemneoessary in accordance
wiﬂltheapplicableprovisiomofﬂ:eCondominiumDoamemsandmeAa. The initial
pmjecwdandesﬁmmdanmﬂmainwnamehﬂgafortthondominimhopmhmached
to this Declaration as Exhibit "G", and made a part hereof for all purposes.

ofanyyear,wﬁxmeassumntsfmthatorﬂ:emnyearshaﬂmtbedeemedawaiverm
modiﬁcaﬁoninmymspectoftheprwisiomofmisnechnﬁm.mamleauofmymm
meobﬁgaﬁonmpyummmanyinnﬂmmfforthummyMMym.w
meammmﬁxedformep:wedingymshauconﬁmwmﬁlanewmmisﬁmd.

CommonElemems.LimitedCommmElementsandmyoﬂmexpensesitmmed. Records and
vwchmsmﬁoﬂzingﬂxepaymmmvolvedshaﬂbeavaﬂabhforexmhnﬁmbymmeber
orMember'srepresentat’weateonvenienthoursonweekdays in a location designated by the
Board Of Directors in Mobile or Baldwin County, Alabama.

) penses And Limited Comme: By _Uni
Owners. All Unit Owners shall obligated to pay the for Common Expenses
andlorLimhedCommmExpemesadopﬁdbyﬁeBoudOfDirecmmummﬂnmrmsof
this Declaration. NoUnitOwncrmaybeexempﬂfromliabilityformchUnitOwner's
mnm‘buﬁonmwudCommmExpenmorLimﬁedCommExpensesbywaiveroftheuseor
enjoymﬂofanyoftheCommmElmnB,LhniwdCommmElemanOrbyahandommmOf

ExpemesmHmihedCommonExpenmmsedagaimtmchmer’sUnﬁmbuquemmasﬂe
orothereonveyannebyiheOwnerofmchUnit. ThepurchaserofaUnitshallbejoimlyand
meraﬂyﬁabhwﬁhtbeulﬁngUnhmerforaﬂunpaidasmmemsagaMthnhupm
theﬁnnofmmeyamewﬁhmtprejudicewﬁlepncham'sﬁngrecwerﬁommeseuing
Unit Owner the amounts paid by the purchaser therefor. Whenever any Unit may be sold or
nmrtgagthhemerﬂnrwf,whhhsﬂesbaﬂbemmhdedoﬂyupmcompﬁmwithme
omerproﬁsiomofmisDechnﬁommeAssochﬁomuponwﬁuenmquestoftthor

ofmthnit.shanfumishmtheOwner,ﬂ:ep\mhaseroranyproposedMortgagce
(wdﬁinﬁeﬁmcpeﬂodpmcnbedbytbcAﬂ)amtemcﬂverﬁymmcMofmepaymcm
ofanyassesmemWhichshnubedmandpayablemchswchﬁmbymeOWrofthnn
and the other information required by the Act. AnypurchaserorptoposedMortgageemayrely
uponmhmtemcmineommdingmeproposedpmhmmmortgageumcﬁmandthc

-12-

YEST 199 28005



6.07 Default In Pavment Of ASSess
wmwmmmmmwmmﬁmmmmywmm
thereof is not paid to the Association on or before the due date for such payment. When in
defmﬂt,ﬁedeﬁnqueﬂmmemwdeﬁnquemmmllmemawthcmsociaﬁmshﬂlbur
im:estatthemmmbﬁshedbyﬁeBoudOfDirw&nmtmexeeedmemxmnmmmme
peramumaﬂowdbth,mﬁlmchdeﬁnqumﬁseuMMinmllmmmminmwm
thereon has been paid in full. The Association shall have a lien against Units for delinquent
assessments. Said lTien shall secure and does secure the monies due for all asscssments then or
mumﬂerhviedagainnmemofuchUmt.andmchlienshnﬂﬂmwcumimm,ifmy,
whichmaybednonﬂnamouﬂofanydelinqueﬂasmmemWingtheAssociaﬁon. Said lien

mesamcupmsaidUnﬂandimappmvaidedintereﬂmtbeCommmElemeMM
Limited Common Elements. The lien granted to the Association may be foreclosed in the same
manner as real estate mortgages in the State of Alabama. The lien granted to the Association
shaﬂﬂxﬁhersecummhadvamuforhxesandpaymeﬂmmmefsupﬁimmmtgages.
ﬁem,orenwmbnmeswhichmaybemquiredmbeadvamedbymeAsmiaﬁminorderm
prowctandpreserveinlien.andmeAsmhﬁonshﬂlﬂumerbeenﬁﬂedeMthe
maxinnmlegalmonjudgmeanrthemwestabﬁshedbytheBoudOthecwn. whichever
isgreater,onanymchadvamemadeforsuchpmpose. All persons, firms or corporations who
shaﬂaoqlﬂm.bywhamvermeam.anyinterestinﬂnowmrshipofmyUnhmwhomybe
givmoraoquheamortgage,ﬁmoroﬂmmmbnmethemnmhembypheedmmﬁce
ofthcﬁmﬂghtsgranmdmmeAuodaﬁonandshaﬂacquimmchinwmummyUnﬁewly

section is required. Suchlienshallincludeonlyassesmnentswhichmdueandpayablewhen
ﬂ:eacﬁonmenfomethelieniswmmemedplushEpmﬂﬁesandpmﬂﬁeshnposedbythe
Association for Rules And Regulations violations, interest, costs, reasonable attorneys’ fees,
advancestopaytaxesmdpriorencumbramesmdimemstthereon, all as above provided.

6.08 Election Of Remedies. Institution of a suit at law to collect payment of any
deﬁnqmﬂasmmeﬂshaﬂnmbedeemedmbemehcﬁonbyﬂnAsmiaﬁmwhichshaﬂ
pwvemimmemﬂcrweﬁngenfomemeNOfmewuwﬁmbyfomcMOfmywmsmaining
owingmh,mrshﬂlproceedingbyforeclomneweﬁeusuchmﬂecﬁonbedemedwbem
elecﬁmmechdingtheimﬁmﬁonofaaﬁtathwmcoﬂeamymﬂ:enremainingowingw
the Association. TheAssociationshallbeemiﬂedtobidatanysaleheldinconnecﬁonwiththe
mmlommdmeammﬁmandmyapplyuamshcmditagainahsbidausumsmred
by the lien enforced.
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7.01 The Association’s Oblig:
Board Of Directors shall be responsible the maintenance, repair and replacement of the
foﬂowing,thecosﬂofwhichshaﬂbechargedmauUnitOMuaCommonEmense:

(A) ﬂnCommonElmnentswhichbydeﬁnitionexcmdesmesurfaoesofall
interior walls, floors, oeilings.emramedoors.andwindowsoftthniis(excepttlnpainﬁng
ofﬂnemﬂorfacesofmeemﬁordoommwindowswhichshaﬂbeﬂnnspomibﬂhyofme
Association);

®B) incidemaldamagecmsedtoaUnitbyanyworkdonebyﬂleAssociaﬁon;

©) porﬁomofallUnitscom‘buﬁngmthempportofthcbtﬁlding,ﬂ:eoutsidc
wallsandhadbenﬁngmhmm,exchlding.however,imeﬁorwauandﬂoormfwes; and

(D) the Limited Common Elements.

This section shall not relieve a Unit Owner of liability for damage to the Common
ElmmanUmiwdCommonElmnucwsedbytthnitOWr,lthnhOwner'sfamﬂy
members, guests, invitees,lesseesmﬁcenseesasaconsequemeoftbcnegligeme.recklesm
or willful misconduct of such person. TheoostofrepairforanydamagesocausedbytheUnit
Owner, the Unit Owner’s family, members, guests, invitees, lessees or licensees shall be a
specialassessmentagainsttthnitOwncrrespomibleﬂ:erefor.

Assodaﬁonismmﬁmdmmainminandmpair.mhmshaﬂ,atmchOW'sexpens,
maintain the Private Elements attributable to such Owner’s Unit in good tenantable condition and
repair, andshaﬂberesponsiblefortherepair,mainﬁnmeandreplacemem, if necessary, of the
following items in such Owner’s Unit:

1) fixtures and equipment in such Owner’s Unit, including the

, stove and all other appliances within the Unit; drains, sinks, plumbing and

plumbingﬁxm:es,andoonnectionswithinﬂ:eUnit;electricalpanels, wiring, outlets, and

electicﬂﬁxﬂueswiﬁinﬂnUnit;iﬂeﬂmdmm,windowﬂames,meningandglns;aﬂ

exmﬂmdwm(exceptmepﬁnﬁngofﬂnemﬂmfwesoftheexwﬂmdoomandwmdomwhich

shaﬂbememponsibﬂkydmeAswchﬁm);aﬂwaﬂwveﬂngsithgpam,wﬂlpapﬁm
HgMﬁth;andaﬂﬂwﬂngimhﬂingumeﬁng,vhylandmamicﬁlewiﬁinaUnit;and
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) ;ﬂunﬂﬁns.heaﬁng,ah:oondhhnﬁng:ullekuxﬁcalsysunnssenﬁng
only that Unit, including the fuse boxes, wiring, flues, and all other plumbing, electrical, gas
or mechanical systems.

In the event any such system or a portion thereof is within another Unit
or requires access to another Unit, the repair, maintenance or replacement thereof shall be
pen&nnmuibythe}hﬂuxﬁaﬁnn,andﬂhccxxtthemeofshaﬂcxnnﬂhuﬂ:an:mmeﬂnn:ntagahunﬂheIhﬁm
Owner responsible therefor.

(B)  Each Unit Owner agrees as follows:

(1) u:;nnibtnmallInainmenance.ttquﬁrsaumire;ﬂacemnen&svwhkﬂlamethe
Unit Owner’s obligations under subparagraph (A) of this Section;

(2) to pay all utilities as herein provided and all taxes levied against
the Owner's Unit;

3) not to make or cause to be made repairs to any plumbing, heating,
ventilation or air conditioning system located outside the Owner’s Unit, but required to be
maintained by such Unit Owner elsewhere herein except by licensed plumbers or electricians
authorized to do such work by the Association or its delegate;

(4) not to make any'addWﬁDMIOE'ahwmatknmto:nuﬂhlJIﬁt()wuuz’slJiﬁt
or to the Common Elements or Limited Common Elements or to do any act that would impair
the structural soundness, safety or overall design scheme of any part of the Condominium
Pwopenw'orthmtvmouhdiuuxﬁr:uureasanunn:orrhﬂm:ofaLthﬁt()unlnrorl)echnanmvvhhoutthe
Iniot*wniuunlcomsent(ﬂ?ﬂhe}\ﬂuxﬂatknlandJﬂﬂ Unit Owners affected thereby.

(5) not to make any alteration, addition, improvement, decoration,
rtzuﬂr.rephuxnnenttn:changetn»ﬂms(knnnnn1!ﬂauunus,IjnnhndJCknnnun1Iﬂcuunns.tnru:amg
ounﬁde(nwnunﬁmr;xnthnnoftheIﬁnﬁ.exchuﬁng:uqrahznuknloraddninlnmukspunnuuunothc
puxu:hn:chﬂuuﬂmuihusubpanuuaph(A)aboweamdinnhuﬁng,hum:xulﬁnhnduo,ahhthu;ﬁmany
way exterior doors, windows, or the exterior faces of the exterior doors or windows, affixing
ounﬂdh:QHMMMmsto'wdndownlor;nﬁnﬁnganmypmmtofthecﬂntrknrof:ult)unrn”sIJnh:vvhhnutthe

()wnlnrdhdﬂlnu=cnﬂy'acxnﬂnuﬂoragmmuvedlurﬂheIhnuxﬁmthnm.wﬂn)shmﬂleonqﬂurvﬁMh:nmlhﬂbs
!\ndl!eguhuﬂnm:wﬁﬂmrespectnothevmoﬂkv#hﬂﬂlnnlylxzadopuxlbw1h=JAssocﬁnknmandlln=[hﬂ£
:ﬂnﬂﬂbelkﬂﬂefuraﬂ1hnnagpstoiuxnherlhﬁtortothe(ﬁnnnmnmlﬂcnunmsomljnﬁnul(knnmmnm
Elements caused by any contractor employed by such Unit Owner or by the subcontractors or
employees of such contractor, whether said damages are caused by negligence, accident, or
otherwise; and ,

6) u)pnnnpﬂy1epmninihe1hmochuknxanychﬂhcu:orncededrepahs
for which the Association is responsible.
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© The Association shall be obligated to answer any request by a Unit Owner
foranqulﬁrdappmvdofapmpoudaddiﬁomﬂbmﬁonmhnpmvemm(bypainﬁngm
otherwise)wiminforty-ﬁw(ﬂ)daysaﬂermchmqlmtmimfaﬂmemdowwﬂbinme
sﬁmﬂaﬁdﬁmeshnﬂnﬁwmﬁﬂteﬂncomeﬂofthehsociaﬁonmﬂnproposedaddiﬁon.
alteration or improvement. Anyamlicaﬁonmanygovemmenmlmthorityforapermittomake
maddiﬁm,allmaﬁonorimpmvememmormmyUnitshaubeexecuwdbyﬂnAswchﬁom
wM,however.it'sinurﬁnganyﬁabﬂhyonﬂwpaﬂofﬁcBoudOfDMmmanyom
(l)ofthemortheAssociaﬁonmmyemmr.mmcomactorormateﬁﬂmmmmmof
mchaddiﬁomﬂtemﬁonorimpmvemem,ormmypmonhavingmyclaimofinjmyma
personordamagetopropertyarisingﬂmefrom. The review by the Association under this
secﬁonshaﬂinmwaymaketheAssociaﬁonﬁableformyalmﬁom.addiﬁom,or
improvements by any Unit Owner. Rather, such review is for purposes of aesthetics and control
only. Thepmvisiomofthissecﬁmshallmtapplmenitsownedbyﬂ:eDeveloperunﬁla
deed for such Unit has been delivered to a purchaser other than the Developer.

. S dditions And Jmprovements Dy 1h¢ ASSOCIAUON. Except in the
case of loss or damage to Common Elements or Limited Common Elements as contemplated
byArﬁcleXofthisDedaraﬁon.theAuociaﬁonshaﬂmtmakemymateﬁﬂmucuml
dtemﬁons.capimladdiﬁomorcapinlhnpmvmcmsmtthommmElemenBorUmiwd
CommonElemem(omerthmformepmpouofrephcmg,mﬁngmmhabﬂimﬁngpmﬁom
ofﬂ:eCommonElementsorIjmhedCommonEleMBWhichisinmordamewhhthis
Dechmﬁonandwhichdounmmquimmexpmdinneofmomthanwm-FiveThwundAnd
NleO($25,000.00)Doﬂm,emhsiveofmyﬁmdsappﬁedﬂommeresewesmainmimd
hereunder)uﬂessthcsameismnhorizedbytheBoudOfDi:ecwmandmﬁﬁedbythe
afﬁmaﬁvevoteofmevoﬁngmcmbemmsﬁngnmlessmmsixtypemem(ﬁo%)ofthewm
vowsoftheMembenofmeAssociaﬁonpmsemumyregMuorspecialmceﬁngofﬂ:e
Membmcaﬂedfor&atpmpo&ﬂwhichaquomispreuﬂmdappmvedbyamjoﬂtyof
the Mortgagees eligible to vote therefor. The cost of the foregoing shall be assessed against the
meofUniuaspmvidedhereinexeeptasoﬂnrwisepmvidedinthissecﬁon. Where any
ﬂmﬁommaddiﬁomuafomsaidmexchsivdyormbmnﬁaﬂyexclmiwlyformebemﬁt
ofﬂnUnitmewquuﬁngtbesamc,ﬂnnﬂnmstofmchﬂwmﬁomoraddiﬁomshaﬂbe
assessedagainﬂandmﬂecﬁedmlelyﬁomﬂnUnﬂmenexclusively,ormbmnﬁaﬂy
emhsiwly.bemﬁiﬁngmueﬁom,andmcammemmuleviedmmhpmporﬁmsasmy
be determined to be fair and equitable by the Board Of Directors. Where such alterations or
addiﬁomexchﬁwly,msubMaﬂymhmiwly.bemthﬁtOmsmﬁngﬂnm.uﬁ
Mmﬂﬁdiﬁmsshaﬂbemadeoﬂywhenmﬂhoﬁmdbymemmmm
mﬁﬂedbynmlessmansinypemem@o%)ofthemmlvomsoftheMembemexcm:ively,or
substantially exclusively, benefitting therefrom. Alterations, improvements or repairs of an
emcrgemymm:emybemdeuponmhoﬂnﬁonbyavoteofmemajoﬂtyofmeDhecm
avaﬂableforcmﬂmﬁmifﬂnsameismuyandmmebestmereuoftheMmbem

7.04 Uljlities. Bach Unit Owner shall be required to pay all charges for utilities,
imhdingbﬂmtﬁmitedmelecﬁcﬁy,gas,cabhwleviﬁm.andmhpmm.uwdor
consumed in an Owner’s Unit. The utilities serving the Common Elements only shall be
separaulymewredandpaidbytheAssociaﬁonasaCommonExpense. The Association shall
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havemthornympaythewstofﬂnuﬁliﬁuusedmwnmmedintheUnMandhawmeoom
muwf:pporﬁomdammgﬂ:eUnhsbawduponunoftheuﬁlityoranyotherfomﬂame
Association may deem appropriate.

IheAswciaﬁmisMOﬁzedmpromﬂgam.amndandenforoeﬂnRNesAndRegMaﬁms,a
copyofwhichisaﬁachedherWasExhbit"D'.wmemingmcopemﬁonmduuofﬂ:e
CondominhmmidedmatsuchRNesAndRegmaﬁommmtwmwmimomismWith
the Act and the Condominium Documents. A copy of the Rules And Regulations shall be
furnishedbyﬂanrdOthwmmethniIOerpﬂormmeﬁmcmeybecomeeﬁecﬁve.
AHpmseﬂandﬁhneUnitme.temnm.occupm,andanypmnwhomanypanof
the ini Propertyinanymamer,arembjectto,andshaﬂoomplywilhtheprovisions
ofﬂxeCondominhlmDomunentsandtheRlﬂesAndReglﬂaﬁons. The acquisition, rental or

mbemforwabkuequimbhurﬂmdesandwvmmﬂnningwﬂhmchndmﬂshaﬂbindmy
penmhavingatanyﬁmcmymerenmemteinmchUnit,asmoughmhpmvisiomwem
reciwdandnipulatedinﬂﬂlmeachandevetydeedofcmveyameorleasethnwf. The
AsmhﬁonmypromﬂgaEenforcmvahiomforﬁohﬁonofanymﬂeorRegMaﬁmby
an Owner, an Owner's family members, guests, invitees, lessees or renters, including the
payment of penalties for such violations.

8.02 Restrictions Op Use. TheuseoftthondominiumPropertyissubjecttoﬂ:e
following restrictions:

(A) EachUnitinherebyresn'icwdtoresidenﬁaluseandﬂ:eparkingspmes
shallbeusedexclusivelyfortheparkinsofpassengermtomobﬂes.

(B) Thueshallbemobsu'uctionoftheCommonElementsorLimited
CommonElemenB,mrshaﬂanythingbekeptormmdinﬂnCommonElmﬂmLhniwd
CommonElemenB(exoeptbﬂooniesandmacu).mrshﬂlanymingbeommmdmm
phﬂedinmremovedﬂomtheCommonElememMUmiwdCommmElgmenu.mrshanthe
CommonElemcntsinanyotherwaybealﬁeredwithmﬂthepﬂorwﬁﬁencomeﬂofthe
Association. The exterior of a Unit may not be painted or altered by the Unit Owner.

(C) No immoral, improper,offensiveorunlawfuluseshallbemadeofany
UnitorComonElementsmIiminedCommonElemem,mmypmmetwf.andallhws.
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mningordmamesatﬂmgulaﬁomofaﬂgwemmmlmmoﬁﬁeshavingjuﬂsdicﬁmomme
Condominium Property shall be observed.

D) NoOwnershallpermitanythingtobedomorkeptinanOwncr'sUnit
ormﬁ:eCommonElemenHOrlimiwdCommonElmemswhichwﬂlmﬂthmseof
ﬁreorhanrdinsummepmmmsorthecameuaﬁonofinmmeonmypmofthe
CondominiumProperty.orwhichwmﬂdbeinviolationofanylaw. No waste shall be
committed to the Common Elements or Limited Common Elements.

® Nosignofanykindshaﬂbedisplayedmihepubﬁcviewonorﬁomany
panofmeCondominﬁmPropmy,wiﬂmutmepﬁmwrmencomemOfmeerdOEDm,
exceptsig:uwmporarﬂyusedbyﬂ:enevehperinmesemngorleasingofmeUniu.

® Nonoxiousoroffensiveacﬁviﬁeuhallbecarriedon,norshallanyoutside
ughﬁngmsmmdspakﬁsoromersamdpmm&vicubeused,mrshﬂlmymingbedom,
on any part of the Condominium Property which, in the judgment of the Board Of Directors,
maybeorbecomeanumeasonableamoyameormisametoﬂ:eolherOwnm.

(&) NoOwncrshallcm:seorpermitanythingtobeplacedonthewmidewalls
of an Owner's Unit, and no sign, awning, canopy, window air conditioning unit, shutter, or
otherﬁmneshaubeafﬁxedwmphceduponmeexﬁeﬂorwﬂhormofofanyhﬁldingmmy
part thereof, withoutthepriorwriﬂenconm:tofﬂ:eBoardOfDirectors.

(H) Nocloﬂ:es,sheets,blankets.mwels,lalmdryofanykindorotherarﬁcles
shaﬂbehmgoutmexpoﬂmbalconies,mﬂings,fumiﬂnemonanypaﬁofﬂnCommon
Elements or Limited Common Elements. The Common Elements and Limited Common
Elcmcntsshallbekeptclearofmbbish.debﬂsmdotherunsighﬂymateﬂa]s.

8.03 Right Of Access. EachUnitOwnergrantsarightofamesstothwncr’sUnit
mtheAsswiaﬁm.andmanyoﬂrrpuwnmnhoﬁzedbytheAmciaﬁonforﬂnpmposeof
mnhnghspecﬁomandforthepmposeofmnecﬁngmycondiﬁmuﬂgimﬁnghmOm's
UnﬁandﬁmamningothcrUniﬁ.CommmElemmuorUmitedCommonElmem,mforme
putposeofperfomhgmmﬂaﬁom,ﬂwmﬁommrepmsmmemechmicﬂmmm
moﬂ:erCommonElemeanhhianwner’sUnit.ifmy,mwwnectmyeondiﬁmwhich
violatestheprovisionsofanyMortgasecoveringmothcrUnit, or to enforce any provision of
theCondominhlmeumms.providedequmforemymmadeMadvmandmat
mheniryiutatimereasomblyconvenienttotheUnitOwner. In case of an emergency, such
right of entry shallbeimmediatewheﬂmtheUnitOWBerispmentattheﬁmeornot. Each

Developu’sngeﬂforthewrposeofmahngaﬂmpﬁmmquhedbyanywmﬂydeﬁvaedm
the Unit Owner at the closing of an Owner’s Unit. To the extent that damages inflicted on the
CommonElemen&LhnideommonElemmﬁmmyUnﬁﬁrwghwhichmismbn,ﬁe
UnitmerortheAsswiaﬁomifﬂcmsesmeme,shaubeﬁableforthepromptmpair
thereof.
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8.04 Limitation Of Liability. The Association shall not be liable for any failure of
waterorpowumpply,mlephone.sewﬂty.ﬁmpmwcﬁmmomermmbeobmimdby
theAsswiaﬁmmpaidformuofﬂ:eCommonExpemeﬂmdsmpmblmsmmﬂﬁngﬂomﬂw

'morhckofoperaﬁmofsewuﬁnesservicingmcCondominhmProputy,mfminjury
mdmgemapemmorpropenycmsedbythemrﬂdemenBormnﬂﬁngﬁomelecuicity,
water,moworicewhichmyleakmﬂowﬁommyporﬁmoftthommonElemem,Hmiwd
CommonElementsorﬁommywire,pipe,dnin,conduit,appﬁameoreqtﬁpmem. The
Associaﬁmshnﬂnotbeliabletoﬂ:emeofanyUnitforthelossordamage,bytheftor
o&erwise,ofarﬁcleswhichmaybeﬂoreduponanyofﬁeCommonElemenﬂmLhniwd
Common Elements. No dimimution or abatement of the Common Expense assessments, as
herehehewhaeproﬁded.shaﬂbechimdmaﬂowedfmmym.emepthyacﬁmhm
bytheBoardOfDirectorsinaccoxdamewithtlnBy-Laws.

8.05 Abatement Of Violations. The violation of any Rule or Regulation adopted by
theBoudOfDimcwEmbreachofmepmvisiomofmeCondominhmDoamm,shaugive
theDevdoper,ﬂwAsswiaﬁomormyUnﬁmertheﬂght.inaddiﬁonbmyotherﬁgMor
mmdyelnwhueavaﬂabh,wenjoh,abmmmdybyappmpﬁmhgﬂpmoeeﬁngs,em
atlaworinequity,thccontimanneofanymhbmch. All expenses of such actions or
proceedingsagﬁnnadefmﬂﬁngUnROWm,imhﬂingwmm,ammys'fmammreu

highesthwﬁﬂmmjudgmeMunﬁlpdd,shnubechargedwandassessedagamstmch
defmﬂﬁnngmr,andﬂnAswciaﬁm:haﬂhaveaﬁmfmaﬂofthenmeuponmeUnitofmwh
defmﬂﬁnngnu.uponﬂlofmhdefmﬂﬁnngmr’saddiﬁomandimpmvemmsmuoand
asecuﬂtyhtereﬂundertheAhbmaUnifomCommemiﬂCodeupmaﬂofmhdefmﬂﬁng
Owner'spersonalpmpertyinsuchdefmﬂﬁngo‘wm's Unit or located elsewhere on the
Condominium Property. Nothinghueineontninedshallpmentanmerfrommainmining
suchmmﬁmorprweedingagaimtﬂ:eAMhﬁonandtheexpemeofanyacﬁmwremedy
adefmﬂtofﬂmAswchﬁmshaﬂbeaCommonExpenseifacmnofcompMjuﬂsdicﬁm
ﬁndsthcAssociaﬁonwbeindefmﬂtasauegedinmhacﬁonotpmceeding.
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FaﬂumoftheAssociaﬁmminsistinmyommmommmmmmmemictperfomameof
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RIGHTS OF MORTGAGEES

9.01 Notiflcation Of Mortgagees Required. Any Mortgagee shall have the right to
be given written notification by the Association of (a) any sixty (60) day default by the Owner
of the Unit covered by the Mortgage in the payment of assessments or in any other provision
of the Condominium Documents; (b) any loss to or taking of the Common Elements or Limited
Common Elements if such loss or taking exceeds Ten Thousand And No/100 ($10,000.00)
Dollars; (c) damage to a Unit covered by the Mortgage if the amount of such damage exceeds
Ten Thousand And No/100 ($10,000.00) Dollars; (d) any condemnation of all or a portion of
the Condominium Property; (e) a lapse or cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; and (f) any proposed action that requires
the consent of a specified percentage of Mortgagees.

9.02 Right Of Inspection. Mortgagees shall have the right to examine the books and
records of the Association or the Condominium Property and to receive anmual reports, other
financial data, and, upon request, an anrmal audited statement, within ninety (90) days following
the end of any fiscal year of the Association.

. *

9.03 anired Reserve Funds And Workiy ' f

the Board Of Directors shall include an adequate reserve for maintenance, repair and
replacement of those Common Elements and Limited Common Elements that must be replaced
or repaired on a periodic basis, and may be payable in regular installments rather than by special
assessments. A working capital fund shall be established for each Unit Owner purchasing a
Unit. Assessments levied by the Board Of Directors shall include an adequate reserve fund for
maintenance, repair and replacement of those Common Elements and Limited Common Elements
that must be replaced or repaired on a periodic basis, and shall be payable in regular instaliments
rather than by special assessments. A working capital fund shall be established and each Unit
Owner purchasing a Unit from the Developer shall pay a one (1) time assessment equal to two
(2) months’ assessment at the time of closing the purchase by each Unit Owner of a Unit to be
used by the Association as working capital. The Developer is prohibited from using the working
capital funds to defray any of its expenses, reserve contributions or construction costs or to make
up any budget deficits while it is in control of the Association. When unsold Units are sold by
the Developer, the Developer may reimburse itself for funds it paid the Association for an
unsold Unit’s share of the working capital fund by using funds collected at closing when such
Unit is sold.

9.04 Priority Of Mortgagees.

(A) Any lien which is or may be created hereunder upon any Unit, including,
but not limited to, the lien created for assessments herein and the right to foreclose the same is
and shall be subject and subordinate to and shall not affect the rights of the holder of the
indebtedness secured by any Mortgage upon such interest made in good faith and for value and
rwordedpﬂmwthemaﬁonofmeﬁenheramder,pmﬁdedmuaﬁermeforwlmofmy
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such mortgage there may be a lien created pursuant to this Declaration on the interest of the
purchaser as an Owner after the date of such foreclosure sale to securc all asscssments
hereunder.. After the date of such foreclosure sale, said lien, if any, shall be claimed and shall
have the same effect and be enforced in the same manner provided herein.

Notwithstanding the above, the lien created pursuant to this Declaration is prior
to any Mortgage to the extent of the Common Expense assessments based on the annual budget
which would have become due in absence of acceleration during the six (6) months immediately
preceding institution of an action to enforce the lien.

(B) No provision of this Declaration, the Articles, the By-Laws or the Rules
And Regulations shall be construed to grant to any Unit Owner, or to any other party any
priority over any rights of the Mortgagees of the Units pursuant to their Mortgages in the case
of distribution to Unit Owners of the insurance proceeds or condemnation awards for losses or
a taking of Units or the Common Elements, the Limited Common Elements or any portion
thereof.

(C) As provided in the Act, all assessments, property taxes and other charges
imposed by amy taxing authority which may become liens prior to a Mortgage, shall be
separately assessed against and collected on each Unit as a single parcel, and not on the
Condominium as a whole.

(D) No breach of the covenants, conditions or restrictions herein contained
gshall defeat or render invalid the lien of any Mortgage made in good faith and for value, but
all of said covenants, conditions and restrictions shall be binding upon and effective against any
Owner whose title is derived through foreclosure or otherwise.

. Request For Protection By Mortgagees. Whenever any Mortgagee desires the
benefit of the provisions of this article to be applicable to such Mortgagee, the Mortgagee shall
serve written notice of such fact upon the Association, by registered or certified mail, addressed
to the Association, and actually mailed to the Association’s address, identifying the Unit upon
which it holds a Mortgage or identifying any Units owned by it, together with sufficient
pertinent facts to identify any Mortgage which may be held by the Mortgagee. Said notice shall
designate the place to which the notices are to be given by the Association to such Morigagee.

(A) The Owner of each Unit may, at the Unit Owner's expense, obtain
insurance coverage for loss of or damage to the Privatc Elements, any furniture, furnishings,
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personal effects, and other property belonging to such Owner, and may, at the Unit Owner’s
expense, obtain insurance coverage against personal liability for injury to the person or property
of another while within such Owner’s Unit or upon the Common Elements or Limited Common
Elements. Risk of loss of or damage to any furniture, furnishings and personal property
belonging to or carried on the person of the Owner, or which may be stored in any Unit, or in
or upon Common Elements or Limited Common Elements, shall be borne by the Owner of each
Unit. All furniture, furnishings and personal property constituting a portion of the Common
Elements and held for the joint use and benefit of all Owners of Units shall be covered by such
insurance as the same shall be maintained in force and effect by the Association as hereinafter
provided. Each Owner shall be required to notify the Association of all improvements made by
the Owner to the Owner’s Unit, the value of which is in excess of Five Thousand And No/100
($5,000.00) Dollars. All insurance obtained by the Owner of each Unit shall, whenever such
provisions shall be available, provide that the insurer waives its right of subrogation as to any
claimsagainﬂoﬁermers,dnAsmhﬁonmmeDevdoper,andﬂwkmpecﬁwmams,
agents, employees and guests.

(B) Any Owner who obtains an individual insurance policy covering amy
portion of the Condominium Property other than property belonging to such Owner shall be
required to file a copy of such individual policy or policies with the Association within thirty
(30) days after the purchase of such insurance. In the event casvalty insurance maintained by
an Owner causes a decreasc in the amount of the insurance coverage maintained by the
Association for the benefit of all Owners on a casualty loss to the Condominium Property by
reason of proration or otherwise, the Owner so maintaining such insurance shall be deemed to
have assigned to the Association the proceeds collected on such policy for loss or damage to the
Condominium Property and such proceeds shall be paid directly to the Association by the
insurer. Any such insurance proceeds shall be applied and distributed by the Association in

(A) Hazard Insurance. The Association shall obtain and maintain at all times

a policy or policies of multi-peril type hazard insurance, including insurance for such other risks
of a similar or dissimilar nature, as are or shall hereafter customarily be covered with respect
to other condominium projects similar in construction, design, location and use, insuring the
Condominium Property against loss or damage by the perils of fire, lightning and those perils
contained in extended coverage, vandalism and malicious mischief endorsements. If the
Condominium Property is located in an area identified by the Secretary of Housing and Urban
Development as having special flood hazards, the Board shall, to the extent obtainable, insure
the insurable property included in the Condominium Property against the perils of flood under
the National Flood Insurance Act of 1968 and acts amendatory thereto. The amount of insurance
shall be determined on a replacement cost basis in an amount not less than one hundred
percent (100%) of the then current replacement cost of the improvements, including fixtures,
equipment and other personal property inside the Units in the Condominium Property (but
excluding land, foundations, excavations and other items usually excluded from such insurance
coverage). Such insurance coverage shall be written in the name of, and the proceeds thereof
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shall be payable to, the Association or the Insurance Trustee (hereinafter defined), as trustee for
the use and benefit of the individual Owners (without naming them) in the proportionate shares
equal to their respective percentage ownership of the Common Elements and Limited Common
Elements. Periodically, prior to the renewal of any such policy or policies of insurance, the
Association shall obtain an opinion or an appraisal from a qualified appraiser for the purpose
of determining the full replacement cost of the Common Elements, the Limited Common
Elements anx the Units for the amount of insurance to be obtained pursuant hereto. The cost
of any such opinion or appraisal shafl be a Common Expense. All such policies of insurance
shall comply with the provisions of this Article and shall (i) contain standard mortgagee loss
payable clause endorsement in favor of the Mortgagee or Mortgagees of each Unit, if any, as
their respective interests may appear; and (i) provide that the insurance shall not be invalidated
by any act or neglect of any Owner.

B) bl | erty Damage Insurance
obtain and maintain at all times a comprehensive policy or policies of public liability and
property damage insurance in such amount, but not less than One Million ($1,000,000.00)
Dollars, and in such form as shall be required by the Association to protect said Association and
the Owners of all Units, which provide coverage for bodily injury and property damage resulting
from the operation, maintenance or use of the Common Elements and Limited Common
Elements and for legal liability resulting from employment contracts to which the Association
is a party, and for claims against the officers and members of the Board Of Directors for claims
arising out of the negligent performance of their duties.

{C) Worker’s Compens nsurance. The Association shall obtain and
maintain at all times a policy or policies of worker’s compensation insurance to meet the
requirements of the laws of the State of Alabama.

LARRE R DR RN B

(D) Fidelity Bonds. The Association shall obtain and maintain fidelity bonds
for any person who either handles or is responsible for funds held or administered by the
Association naming the Association as the obligee. The amount of the fidelity bond should
cover the maximum funds that will be in the custody of the Association, but not less than the
sum of three (3) months’ assessments on all Units plus the reserve funds of the Association, if

any.

(E) Other Insurance. The Association shall obtain and maintain such other
insurance coverage as the Board OF Directors, in its sole discretion, may determine from time
to time to be in the best interest of the Association and the Owners of all Units.

10.03 Governing Provisions. All insurance obtained and maintained by the Association
as provided above shall be governed by the following provisions:

(A) Al policies shall (i) comply with the hazard and casualty insurance
requirements of the Federal Home Loan Mortgage Corporation and the Federal National
Mortgage Association as they shall apply to condominium loans; and (ii) be written with a
company licensed to do business in the State of Alabama and holding a financial rating of "A"
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or better by Best’s Insurance Reports or other then comparable rating. To the extent that the
provisions of this Declaration with respect to the maintenance of insurance shall conflict with
the hazard and casualty insurance requirements of the Federal Home Loan Mortgage Corporation
or the Federal National Mortgage Association, then the requirements of the Federal Home Loan
Mortgage Corporation and the Federal National Mortgage Association shall control and such
requirements shall be complied with by the Association.

(B) Exclusive authority to adjust all claims under the policies hereafter in force
on the Condominium Property shail be vested in the Association or its authorized
representatives.

(C) In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with the insurance purchased by the
individual Owners or their Mortgagees.

(D) The Association shall be required to make every effort to secure insurance
policies that will provide for the following:

(1) A waiver of subrogation by the insurer as to any claims against the
Association, the Board Of Directors, the Developer or the Owners;

(2) Anagreement by the insurer that the insurance coverage cannot be
terminated or materially changed without thirty (30) days prior written notice to the Association
and the Mortgagee of each Unit;

(3)  The insurance coverage will be primary, even if a Unit Owner has
other insurance that covers the same loss; and

(4) No act or omission by any Unit Owner, unless acting within the
scope of Unit Owner’s authority on behalf of the Association, will void the policy or be a
condition to recovery under the policy.

10.04 Premiums. Premiums upon insurance policies purchased by the Association shail
bepaidby&eAssociaﬁonmaCommmExpmse;exoeptthﬂﬂ:emﬁofimreaseowrme
usual premium occasioned by the use, misuse, occupancy or abandonment of a Unit or its
appur@mmofﬁeComonHmnﬁbymmeshﬂbemmsedagﬁnﬂMOm.

10.05 Insurance Trustee. The Association may engage the services of a bank or trust
mmpanymnhoﬂzedmdomuuimssinmeSmeofAhbamaandhavingacapimlthof
not less than Fifty Million ($50,000,000.00) Dollars to act on its behalf as an insurance trustee
("Insurance Trustee”) and to receive and disburse the insurance proceeds in accordance with the
provisions of this Declaration. In the event the lowest of two (2) bids from reputable contractors
formkingaﬂmpnhsmquiredbyanymhloushaﬂexceedFiﬁyThousandAndNollOO
($50,000.00) Dollars, the Association upon written demand of the Mortgagee of any Unit shall
engage the services of a bank or trust company to act as Insurance Trustee as aforesaid. The
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Association, as a Common Expense, shall pay a reasonable fee to said Insurance Trustee for its
services rendered hereunder, and shall pay such costs and expenses as said Insurance Trustee
may incur in the performance of any duties and obligations imposed upon it hereunder. Said
Insurance Trustee shall be liable only for its willful misconduct, bad faith or gross negligence,
and then for only such money which comes into the possession of said Insurance Trustee.
Whenever the Insurance Trustee may be required to make a distribution of insurance proceeds
to Owners of Units and their Mortgagees, as their respective interests may appear, or to any
other party for repair, replacement or reconstruction of property, the Insurance Trustee may rely
upon a certificate of the President and Secretary of the Association, executed under oath, which
certificate will be provided to said Insurance Trustee upon request made to the Association.
Such certificate is to certify unto said Insurance Trustee the name of the Owner of each Unit,
the name of the Mortgagee who may hold a Mortgage encumbering each Unit, and the respective
percentages of any distribution which may be required to be made to the Owner of any Unit, and
the Unit Owner’s respective Mortgagee, as their respective interests may appear, or to certify
the name of the party to whom payments are to be made for repair, replacement or
reconstruction of all or a portion of the Condominium Property. The rights of the Mortgagee
of any Unit under any standard mortgagee clause endorsement to such policy shall,
notwithstanding anything to the contrary therein or in any Mortgage contained, at all times be
subject to the provisions hereof with respect to the application of insurance proceeds to
recopstruction of the damaged Condominium Property; provided, however, that if the
Association or the Insurance Trustee fails to perform all the conditions precedent required by
the policy or policies of insurance, and fails to collect the amount of the loss within the time
mquhedbth.andtheMongageemMortgageummquimdmavaﬂﬂnmwlvesoftheir
ﬂghBundermesmndardmmtgageechunwwueathepmceedsofthepoﬁcympoliduof
insurance, any amount so collected through the efforts of said Mortgagee or Mortgagees shall
be applied as directed by said Mortgagee or Mortgagees. No provision hereof shall entitle an
Owner or any other party to any priority over a Mortgagee with respect to the distribution of
any insurance proceeds with respect to such Unit.

10.06 Loss smunon Elements Only. In the event of the loss of or damage to only
CommmElemeﬂs,mdorpmmﬂ,bymmofﬁmorotbercasuﬂﬁes,wbichhssmdamage
is covered by fire and casualty insurance, the proceeds paid to the Association or the Insurance
Trustee, as the case may be, to cover such loss or damage shall be applied to the repair,
replacement or reconstruction of such loss or damage. If the insurance proceeds are in excess
ofthecostofﬁerepair,mphcemﬂmmons&ucﬁmofthommonEemem.mmmh
excess insurance proceeds shall be paid by the Insurance Trustee to the Owners of all Units, the
distribution to be separately made to the Owner of each Unit and Unit Owner’s respective
Mortgagee, as their interests may appear, in such proportion that the share of such excess
insurance proceeds paid to the Owner of each Unit and Unit Owner’s Mortgagee shall bear the
same ratio to the total excess insurance procceds as the undivided interest in the Common
Elements appurtenant to each Unit bears to the total undivided interest in the Common Elements
appurtenant to all Units. If there is no insurance coverage for such loss or damage, or if it
appears that the insurance proceeds covering the fire and casualty loss or damage payable to the
Association or the Insurance Trustee are not sufficient to pay for the repair, replacement or
reconstruction of the loss or damage, or that the insurance proceeds when collected will not be
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so sufficient, then the Association shall pay, or shall deposit sufficient funds with the Insurance
Trustee to completely pay for the repair, replacement or reconstruction of any loss or damage,
as the case may be. The monies to be so paid, or deposited by the Association with the
Insurance Trustee, may be paid by the Association out of its reserve or replacement fund and
if the amount in such reserve or replacement fund is not sufficient, or if the Board Of Directors
determines not to use such fund for said purpose, then the Association shall levy and collect an
assessment against the Owners of all Units in an amount which shall provide the funds required
to pay for said repair, replacement or reconstruction.

10.07 Laoss n Elements. L : ; Cleanents
Elements. In the event of loss of or damage to Common Elements, Limited Common Elements
and/or any Private Element of any Unit by reason of fire or other casualty, which loss or
damage is covered by fire and casualty insurance, the proceeds paid to the Association or
Insurance Trustee, as the case may be, to cover such loss or damage, shall be first applied to
the repair, replacement or reconstruction of the Common Elements, then to the repair,
replacement or reconstruction of the Private Elements and the Limited Common Elements
sustaining any loss or damage, then such excess insurance proceeds shall be paid and distributed
by the Insurance Trustee to the Owners of all Units, and to their Mortgagees, as their respective
interests may appear. Such distributions are to be made in the manner and in the proportions
as are provided for the distribution of insurance proceeds under this Article. If there is no
insurance coverage for such loss or damage, or if it appears that the insurance proceeds covering
the fire and casualty loss or damage payable to the Association or the Insurance Trustee, as the
casemybe,mmtmfﬁciemmpayformercpair,rephcemeMOrmmmmﬁonofthchss
ordmage,orthatmemsunmepmeeedswhenwnwwdwinnmbemfﬁcicm,mmenoud
Of Directors shall, based on reliable and detailed estimates obtained by it from competent and
qualified partics, determine and allocate the cost of repair, replacement or reconstruction
between the Common Elements, the Limited Common Elements and the Private Elements of
Units sustaining any loss or damage. If the proceeds of said fire and casualty insurance, if any,

are sufficient to pay for the repair, replacement or reconstruction of any loss of or damage to .

the Common Elements, but are not sufficient to repair, replace or reconstruct any loss of or
damage to the Limited Common Elements or the Private Elements of Units sustaining damage,
then the Association shall levy and collect an assessment from the respective Owners of the
Private Elements and/or the Owners to whom Limited Common Elements have been allocated
which sustained any loss or damage, and the assessment 80 collected from said Owner shall be
dcpositedwithﬂ:clnslmmeTruswe,ifnny,sothatthesumshallbeondepositfortherepair,
rephcanemOrmomuucﬁonofaﬂCommonEemem.umiwdCommElemm.ifany.am
Private Elements of Units. In said latter cvent, the assessment to be levied and collected from
the Owner of each Private Element sustaining loss or damage shall be apportioned between such
Owners in such manner that the assessment levied against each Owner of a Private Element shall
burthcmmeproporﬁmmthewmlassessmemmmagamstauofsaidOWMOfUnim
mmininghumdamagemthemﬂofrepair,mlmemcﬂmmﬁmofeach%m’s
Private Element bears to the cost applicable to all of said Private Elements sustaining loss or
damage. If the fire and casualty insurance proceeds, if any, payable to the Association or the
Insurance Trustee in the event of the loss of or damage to Common Elements, the Limited
Common Elements and the Private Elements of Units are not an amount which will pay for the
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complete repair, replacement or reconstruction of the Common Elements, it being recognized
that such insurance proceeds are to be first applied to the payment for repair, replacement or
reconstruction of said Common Elements before being applied to the repair, replacement or
reconstruction of any Limited Common Elements or Private Elements of a Unit sustaining loss
or damage, then the cost to repair, replace, or reconstruct said Common Elements in excess of
available fire and casualty insurance proceeds shall be levied and collected as an assessment from
the Owners of all Units in the same manner as would be levied and collected had the loss or
damage sustained been solely to the Common Elements and the fire and casualty insurance
proceeds been not sufficient to cover the cost of repair, replacement or reconstruction. The cost
of repair, replacement or reconstruction of the Limited Common Elements and the Private
Elements of each Unit sustaining loss or damage shall then be levied and collected by assessment
of the Owners of the Private Elements sustaining the loss or damage in the same manner as is
above provided for the apportionment of such assessment between Owners of Limited Common
Elements and Private Elements sustaining loss or damage.

timates Re id Specifications: Paviment Of Assessm In
the event of loss or damage to Condominium Property, the Association shall, within sixty (60)
days after any such occurrence, obtain reliable and detailed estimates of the cost of restoring
damaged property to a condition as good as that which prevailed before such loss or damage.
The estimate of repair shall be based upon the plans and specifications of the original building,
portions of which are attached as Exhibit "C" to this Declaration as the same may from time to
time be amended, or such other plans and specifications as may be approved by the Board Of
Directors, by all of the Owners of the damaged Units, and by not less than sixty percent (60%)
of the Members of the Association including the Owners of damaged Units. The Association
shall be appointed as attorney-in-fact for each Unit Owner for the purpose of representing the
Unit Owners in any proceeding, negotiation, settlement, or agreement arising from any loss or
damage to the Condominium Property. Such estimates are to contain and include the cost of any
pmfessionﬂhsandpremh:msformchbondsuﬁcBoudOfDimmRmydeemmbehﬂn
best interest of the membership of said Association. Whenever it shall appear that the insurance
prooeedspayabhformchloumdamagewﬂlmtbemfﬁcieﬂmdeﬁaythemstofrepak,
mphomeﬁmmomﬁonmﬁeof.meaddiﬁonﬂmomyrequiredmcompluelypayformh
repair,rephcemeﬂmrecommwﬁmofuidlmsordmagewhethcrwbepaidbyauofthe
0wmofUniboroﬂybyﬂ=0wmofUniﬂmsmininglossordamage.mboth,asherem
prwided,shaﬂbepaidmﬁ:cAswchﬁonanddepoﬁbdwﬁhmemmmeTmm,ifmy.mt
hterthmﬂ:irty(SO)daysﬁomﬂndateonwhichtheAssociaﬁmmﬂnhmmeTmstee,as
the case may be, shall receive the monies payable from the policies of fire and casualty
insurance.

11.01 ‘ondemnation Conside asualty Loss. The taking of a portion of a Unit
or Private Element, the Common Elements or the Limited Common Elements by eminent
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domain shall be deemed to be a casualty loss, and except as otherwise provided below, the
awards for such taking shall be deemed to be proceeds from insurance on account of the casualty
and shall be applied and distributed by the Association in accordance with the provisions of
Article X. Even though the awards may be payable to the Owners, the Owners shall deposit the
awards with the Association or Insurance Trustee, as the case may be; in the event of failure to
do so, at the discretion of the Board Of Directors, a special assessment shall be made against
a defaulting Owner in the amount of such defaulting Owner’s award, or the amount of such
award shall be set off against the sums hereinafter made payable to such Owner. If any Unit
or portion thereof is made the subject matter of any condemnation or eminent domain proceeding
or is otherwise sought to be acquired by a condemning authority, the Mortgagee of such Unit
shall be entitled to timely written notice of any such proceeding or proposed acquisition as
provided herein, and no provision hereof shall entitle the Owner of such Unit or other party to
priority over such Mortgagee with respect to the distribution of any award or settlement to the
Owner of the Unit.

11.02 Partial Condemnation. In the event that the Condominium Property is not to
be terminated and one or more Units are taken in part, the taking shall have the following
effects:

(A) If the taking reduces the size of a Unit and the remaining portion of that
Unit can be made tenantable, the award for the taking for a portion of the Unit shall be used for
mefouowingmuposesmtheordermwd,andmcfonowmmsmubeeffecwdmme
Condominium P v

(1)  The Unit shall be made tenantable.

(2) The balance of the award, if any, shall be distributed to the Owner
of the Unit and the Mortgagee of the Unit, as their respective interests may appear.

(3) If there is & balance of the award distributed to the Owner and the
Mongagee,theshareoftheCommonElemenﬁorumitedCommonElemcms,ifany,
appurtenant to the Unit shall be equitably reduced. This shall be done by reducing such share
byﬂnproporﬁonwhichﬂ:ebﬂameofmeawardmdimihuedmwﬂnmarkuvﬂueofme
Unnhnmediatelypﬂmmthemhng,andmenr&compningtheshamofaﬂwmme
Common Elements and the Limited Common Elements as percentages of the total of their shares
as reduced by the taking.

(4)  Ifthe taking destroys or so reduces the size of a Unit so that it may
not be made tenantable, the award for the taking of the Unit shall be used for the following
purposesmmemdermwd,andmefoﬂowingchmgesshaﬂbeeﬁmdhmeCondominhm
Property:

(a) The market value of such Unit immediately prior to the
mking.shaubepaidmthemofmeUnitandwmhMortgageeofﬂnUnh,astheir
respective interest may appear.
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b) The remaining portion of such Unit, if any, shall become
a part of the Common Elements and shall be placed in condition for use by all of the Owners,
in the manner approved by the Board Of Directors; provided, however, that if the cost of such
work shall exceed the balance of the fund from the award for the taking, such work shall be
approved in the manner required for further improvement of the Common Elements as provided
herein.

() The shares in the Common Elements appurtenant to the
Units which continue as a part of the Condominium Property shall be equitably adjusted to
distribute the ownership to the Common Elements among the reduced mumber of Owners. This
shall be done by re-computing the shares of such contiming Owners in the Common Elements
as percentages of the total of the shares of such Owners as they exist prior to the adjustment.

(1)) If the amount of the award for taking is not sufficient to
pay the market value of the condemned Unit to the Owner and to restore the remaining portion
of the Unit in condition for use as a part of the Common Elements, the additional fands required
for such purposes shall be raised by assessments against all of the Owners who will continue as
Owners of the Units after the changes in the Condominium Property effected by the taking.
Such assessment shall be made in proportion to the share of such Owners in the Common
Elements after the changes effected by the taking.

(B)  If the market value of a Unit prior to the taking cannot be determined by
agreemeﬂbﬂwemthemeraMﬂnMortgageeandmeAsmchﬁonwhhinthmy(BO)days
after notice by any such party that an agreement cannot be reached, such value shall be
debmmedbymree(S)mdependquuaﬁﬂedappmisemwhhom(l)appnimmbenlecwd
bytheAssmhﬁm,om(l)appmisumbeselecmdbymeOWandMortgngw.andmemird
(3rd) appraiser to be selected by the two (2) appraisers so appointed, and the fair market value
of the Unit shall be deemed to be the average of the two (2) appraisals of the fair market value
of the Unit made by said appraisers having the least difference in amount. The cost of such
appraisﬂshaﬂbcasseswdagainstaﬂmemintheshmofthemehﬂ:eCommon
Elements as they existed prior to the changes effected by the taking.

(C) Changes in the Units, in the Common Elements and/or Limited Common
Elements, in the ownership of the Common Elements and/or Limited Common Elements and in
the shares of liability for Common Expenses and/or Limited Common Expenses which are
eﬁectedbyemimﬁdomaimshaﬂbeeﬁdemedbymamenﬂmeﬂofmisDechnﬁmwhichis
apprwedbytheerdOfDirecminaccmdamewimmkDechmﬁonandﬂrAsmciaﬁm's
By-Laws.

11.03 ciation Appointed As Fact 1it Owners. The Association
shall be appointed as attorney-in-fact for each Unit Owner for purpose of representing such
Unit Owners in any proceeding, negotiation, scttlement or agreement arising from the
condemnation or taking by eminent domain of the Condominium Property or any portion thereof.
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(A) Notwithstanding anything to the contrary contained in this Declaration, if
the Board Of Directors shall determine that either of the following conditions exist:

1) two-thirds (2/3) or more of the Units in the Condominium Property
shall have been destroyed or substantially damaged by fire, wind, water, or other natural causes,
or a combination of such, (including condemnation); or

(2) the Condominium Property has been in existence in excess of forty
(40)yearsandmbmnﬁaﬂyanoftheUnitsinﬂJcsuucmhavembmnﬁauydewﬂonmdmd
have been rendered substantially obsolete; then the Board Of Directors may call a meeting of
the Members of the Association to consider and vote upon whether to restore, repair and/or
rebuild the Condominium Property, and if not, whether to terminate the Declaration and remove
the Condominium Property from the provisions of the Act if approved by the affirmative vote
ofatleasteightypercent(80%)ofth=0wmofallUnits(basedupononevoteforeachUnit)
and by at least eighty percent (80%) of all Mortgagees (based upon one vote for cach Mortgage
_owmd)aﬁermﬁcegivenaspmvidedhmein,theDechmﬁonandphnofmndominhm
ownﬁshipesmbﬁshedhmeinshaubembjeammrmimﬁmupmvidedinthemmme
Association shall be authorized to file on behalf of and in the name of the Unit Owners and shall
file a petition for such termination and removal with the Circuit Court of Baldwin County,
Alabama. If less than eighty percent (80%) of the Owners of all Units and/or less than eighty
percent (80%) of the Mortgagees vote in favor of terminating the Condominium Property as
herein required, the Condominium Property shall be restored, repaired and/or rebuilt in
accordance with these provisions.

(B) In the event that the Circuit Court of Baldwin County, Alabama, shall
graﬁﬁepeﬁﬁonforurmimﬁmofmisnechmﬁmandthephnofoondommhmowmshipu
pmﬁdedinmbpmh(a)above,aﬂoftthwnetsofUniBshaﬂbeandbeeometenmm
common as to ownership of the Land and any then remaining improvements thereon. The
undivided interest in the Land and remaining improvements held by the Owner of each Unit shall
be the same as the undivided interest in the Common Elements which were formerly appurtenant
to such Unit, and the lien of any Mortgage or other encumbrance upon each Unit shall attach
mﬂnmgeofuﬂividedimomstofﬁ:merofaUnithmeundandmenmaining
improvements as above provided. The Owners of Units to which Limited Common Elements
have been allocated in this Declaration shall own each such Limited Common Element

to each Owner's Unit, and the lien of any Mortgage or other encumbrance upon
such Units shall attach to the Limited Common Elements of each respective Owner's Unit.
Uponmrmimﬁonofmhbechraﬁonandmephnofwmmmmowmhipesmbﬁshedhﬂeim
the Owners of all Units still inhabitable shall within sixty (60) days from the date of the granting
of the petition, deliver possession of their respective Units to the Association. Upon such
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delivery of possession, the Owners of inhabitable Units and their respective Mortgagees, as their
interests may appear, shall become entitled to participate proportionately together with all
Owners of uninhabitable Units in the distribution of proceeds in the possession of the Association
or the Insurance Trustee. Upon such termination of this Declaration and the plan of
condominium ownership established herein, the Association or the Insurance Trustee, as the case
may be, shall distribute any insurance indemnity which may be due under any policy or casualty
insurance to the Owners of the Units and their Mortgagees as their respective interests may
appur,mchdistihﬁonwbemademmemmofththwcordamewimgwhOM's
then undivided interest in the Land and remaining improvements as herein provided. The Land
and any remaining improvements thereon shall be subject to all easements of record, except the
easements created in the Condominium Documents. The assets of the Association upon
termination of the plan of condominium ownership created by this Declaration shall then be
distributed to the Owner of each Unit and Unit Owner's Mortgagee, as their respective interests
may appear, in the same manner as is above provided for the distribution of any final insurance
indemnity.

12.02 Termination Bv Consent. Except in the event of this Declaration and plan of
condomininm ownership established herein being terminated as provided above, this Declaration
and said plan of condominium ownership may only be otherwise terminated by the consent of
one hundred percent (100%) of the Owners of all Units and all parties holding Mortgages, licns
or other encumbrances, against any of said Units, in which event the termination of the
Condominium Property shall be by such plans as may be then unanimously adopted by said
Owners and parties holding any Mortgages, liens or other encumbrances. Such election to
terminate this Declaration and the plan of condominium ownership established herein shall be
evidmedbyabrmimﬁmagreunﬂexeumdmwﬁﬁngbyﬂlofﬂnafmesaidparﬁuin
recordable form in accordance with the Act, and such instrument shall be recorded in the
Baldwin County, Alabama, Probate Court Records.

AMENDMENT

13.01 Amendments By Developer. Without limiting the rights of the Developer to alter
mephmasdcscribedhaeinabowmmisnwmaﬁommmmmomﬁpmvision
herein contained, the following provisions shall be deemed to be in full force and effect, none
of which shall be construed as to relieve the Developer from any obligations as a Unit Owner
to pay assessments as to Units owned by it in accordance with the Condominium Documents.

(A) The Developer reserves the right to amend the Articles of Incorporation
andmeBy-IawsofchssmhﬁmunﬁlsuchﬁmemDevelopermlinquisheswmolofme
Association as provided below.
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(B) The Developer reserves the right to amend this Declaration and the
Condominium Documents so long as there is no Unit Owner other than the Developer.

(C) The Developer reserves the right at any time to amend this Declaration
without the consent of other Owners if required by any Mortgagee as a condition of making a
loan secured by a interest in a Unit in order to meet the requirements of the Federal Home Loan
Mortgage Corporation or the Federal National Mortgage Association; provided that any such
changes or amendments requested by a Mortgagee shall not materially affect the rights of the
Unit Owners or the value of the Unit or the undivided interest in the Common Elements or
Limited Common Elements, if any, attributable to each Unit Owner.

13.02 Amendments By Unit Owners. At such time as there is a Unit Owner other than
the Developer, then, in addition to the amendments permitted above, the Declaration may be
amended in the following manner:

(A) A proposal to amend this Declaration may be considered at any meeting
of the Members of the Association called for that purpose in accordance with the provisions of
the By-Laws; provided that the Association provides prior written notice of such meeting to the
Mortgagees as provided above. The proposal to amend the Declaration must be approved by
the affirmative vote of the members representing not less than sixty-seven percent (67%) of the
total allocated votes of the Association and by the affirmative vote of the Mortgagees
representing sixty-seven percent (67%) of the total allocated votes of the Units subject to
Mortgages; or

(B) By unanimous consent or agreement of the Unit Owners and the
Mortgagees as evidenced by their signatures to the amendment.

Notwithstanding the foregoing, no amendment to the Declaration under this article shall:

(1) change a Unit, including the ownership in Common Elements,
respomibﬂiquCommExpenmandvoﬁngﬂgbB.whhunﬂnpﬁmwﬂuenappmvdofme
Unit Owner or Unit Owners so affected and prior written approval of the holders of record of
any mortgage or other liens on the Unit or Units so affected; or

(2)  change, impair or prejudice the rights of Developer or change the
provisions of this Declaration with respect to the Developer’s rights hereunder without
Developer’s prior written approval.

13.03 i ffectiveness Of Amendments. A copy of each amendment so adopted shall be
cerﬁﬁedbythersideﬂoraVieePresideMandSecremrymAssimmSm:yofﬂn
Association as having been fully adopted, and shall be effective when recorded in the Baldwin
County, Alabama Probate Court Records.
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ARTICLE XIV

CONTROL OF THE ASSOCIATION

14.01 Election Of Board Of Directors. The Developer, its successors or assigns, may
appoint and remove the members of the Board Of Directors, and in the event of vacancies, the
Developer shall fill the vacancies, until no later than the earlier of either (i) sixty (60) days after
seventy-five percent (75%) of the total number of Units have been conveyed to purchasers of
Units, or (ii) two (2) years have elapsed from the date the Developer has ceased to offer Units
for sale in the ordinary course of business; provided that the Developer may, at its option,
terminate its control of the Association at an earlier date. Notwithstanding the foregoing, within
ninety (90) days after conveyance of twenty-five percent (25%) of the Units, the Unit Owners
other than Developer shall be entitled to elect twenty-five percent (25%) of the members of the
Board Of Directors. Not later than ninety (90) days after conveyance of fifty percent (50%) of
the Units to Unit Owners other than Developer, not less than thirty-three and one-third (33
1/3%) of the members of the Board shall be elected by the Unit Owners. The Developer shall
be entitled to elect at least one (1) member of the Board Of Directors as long as the Developer
holds for sale in the ordinary course of business at least five percent (5%) of the Units, and such

right is not contrary to the other provisions hereof.

14.02 Notice Of Meeting. Within sixty (60) days before the date of termination of
control of the Association by the Developer, the Association shall call and give not less than ten
(10) days nor more than thirty (30) days notice of a meeting of the Unit Owners for the purpose
of electing the members of the Board Of Directors. Such meeting shali be called and the notice
given in accordance with the By-Laws.

14.03  Status Of Unsold Units.

(A) The Developer shall be deemed to be the Owner of each Unit which has
not been conveyed to a person other than the Developer. Unless otherwise provided in the
Condominium Documents, the Developer shall be entitled to all rights and privileges available
m,andshnﬂbembjectmanyandaﬂobﬁgaﬁonsandduﬁuimpowduponﬂnOWrofmy
such Unit under the Condominium Documents.

(B)  Any person having a first mortgage lien against any Unit which has not
beenmveyedmapemoﬂrrmmmebevdopu.whetheruNerabhanongageaﬂwﬁng
theCondommmumpertygmﬂyorunderaMmtgagemommmomspeciﬁcUnim,ahan
bedeemedmbeaMortgaseewithrespeawmythnit.andshaﬂbeenﬁﬂedmﬂlﬁghm
andpﬁvﬂegesavaﬂabhmaMortgagwofanythnitundermcCondommhmDowmenm.

© Notwithstanding the provisions above, no assessments shall be imposed by
ﬂnAssociaﬁma@nﬂﬁeDevdoperastthwmomeUnimunﬁlmhﬁmeusixty(w)
days after the conveyance of the first Unit. During such period, Developer shall be responsible
for the Common Expenses and Limited Common Expenses of the Condominium Property,
exwptmmeDevdopushaﬂbeenﬁﬂedwumaMapplymmemymMOfmchCmmon
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Expenses and Limited Common Expenses any and all Assessments made against the Unit
Owners other than Developer and collected by the Association for Common Expenses and
Limited Common Expenses. The Developer shall be solely responsible for the maintenance,
repair and operation of the Private Elements of the unsold Units.

14.04 Professional Manageme: d Other Contracts. Any agreement incurred by
the Association prior to the passage of control of the Association from the Developer (including
contracts for professional management of the Comdominium Property, whether it be the
Developer, its successors and assigns, or any other person or entity) shall provide the following:

(A) The Association shall have the right of termination which is exercisable
without penalty any time upon not more than ninety (90) days’ written notice to the other party
thereto; and

(B) The Association shall have a right of termination for cause which is
exercisable without pepalty at any time upon not more than thirty (30) days’ written notice to
the other party thereto.

n ISR LA R
a_u

15.01 Ang : s A The rights and powers
reserved to or exercisable by the Developer the Documents or the Act may
be exercised by any successor assignee of the Developer (i) who acquires title from the
Dewbperbyforechmmoﬂmjudiciﬂsﬂemdeedhﬁwofforeclosm.m(ﬁ)mwhom
the Developer specifically assigns such rights and powers.

15.02 Headings. The captions herein are used solely as a matter of convenience and
shall not define, limit or expand any term or provision of this Declaration.

15.03 Gender/Number. Whenever the context so permits, the use of the plural shall
mum,umummmpm,mmgmmmwm
include all genders.

15.04 Exhibits. The Exhibits attached to this Declaration are an integral part of this
Declaration.

15.05 Invalidity And Severability. It is the intention of the Developer that the
pmvisionsofmisthmﬁonmwvmbhwmatifanypmﬁsionismvﬂidmvoidundermy
applicable federal, state or local law or ordinance, decree, order, judgment or otherwise, the
remainder shall be unaffected thereby.
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15.06 Wm.mpmvisionsofthisDeclamﬁonshnﬂbelibemllycommwd
to effectuate its purpose of creating a uniform plan for the development and operation of a
condominium project in accordance with Alabama law. Failure to enforce any provision hercof
shall not constitute a waiver of the right to enforce said provision or any other provision hereof.

IN WITNESS WHEREOF, the Developer has caused these presents to be executed on
the day and year first above written.

ROMAR, L.L.C.,,
an Alabama limited liability company

By:

W. ALLEN COX, |
As its Managing Member

STATE OF ALABAMA

COUNTY OF BALDWIN

I,theundenignedmmrypublichmdforsaidmteuﬂcmmy,herebyoerﬁfymw.
ALLEN COX, whose name as Managing Member of ROMAR, L.L.C., an Alabama limited
ﬁabﬂﬂycompany,issignedmm:fomgoingmmumemandWMiSWWM,mkmwledged
befommemthisdaymmbemginfomedofmewmemdmeimuumemhe,mhiscapachy
asafomsaidandwiﬁfuﬂmﬂ\oﬂty.exeumdmemvohmrﬂyfmandutheachuid
company on the day the same bears date. vt

GIVEN under my hand and seal this 30th day of April, 1996. ' '

‘l
-
-
o
&y
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CONSENT OF MORTGAGEE

THIS DECLARATION OF CONDOMINIUM OF WHITE CAPS, A CONDOMINIUM
IS CONSENTED TO AND ACKNOWLEDGED BY FIRST ALABAMA BANK, A STATE
BANKING CORPORATION, AS MORTGAGEE.

FIRST ALABAMA BANK,
a state banking corporation

STATE OF ALABAMA

COUNTY OF MOBILE

I, the undersigned notary public in and for said state and county, hercby certify that

STEPHEN J. DAVITT, JR., whose name as Vice President of FIRST ALABAMA BANK, a
state banking corporation, is signed to the foregoing imstrument and who is known to me,

ubwﬂdgﬂhﬁmmumﬁh&wmmﬂdmhmmmﬂdﬂEWMmudﬂnmmmmme,

mmﬂuﬂhumdﬁmﬁmmﬂmmuaumdﬂmumrmﬂmmuﬂnuﬂuﬂnmuﬁmm
corporation on the day the same bears date. e
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EXHIBIT "A"

LEGAL DESCRIPTION

Lot 3, Mitchell Subdivision, according to map or plat
recorded in Slide 1465-A of the records in the Office of the
of Probate of Baldwin County, Alabama. Judge

-37-
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EXHIBIT "B"

ARTICLES OF INCORPORATION
AND
BY-LAWS
OF
WHITE CAPS CONDOMINIUM ASSOCIATION

-38-
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ARTICLES OF INCORPORATION OF
WHITE CAPS CONDOMINIUM ASSOCIATION
A NON FROFIT CORPORATION

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, acting as
Incorporator, does hereby form a corporation under the Alabama Nonprofit Corporation Act
[1975 Code of Alabama, Section 10-3A-1 et. seq.], and adopts the following Articles of
Incorporation:

ARTICLE I - NAME

The name of this Corporation shall be White Caps Condominium Association (hereinafter
" the "Corporation" or the "Association").

ARTICLE II - PERIOD OF DURATION

The Association shall exist perpetually, unless terminated according to the terms of these
Articles.

ARTICLE III - NOT FOR PROFIT

This Association is not organized for profit and the purpose for which the Association
is organized is to provide an entity pursuant to the Alabama Uniform Condominium Act of 1991,
Code of Alabama 1975, §§ 35-8A-101 et seq., for the acquisition, operation, management,
maintenance, care, control and administration of all those properties known as White Caps, A
Condominium, located in Orange Beach, Alabama (the "Condominium"). Any income received
byﬂnAssociaﬁonshaﬂbeappHedoﬂymﬂ\emnpmﬁtpurposesandobjecﬁmofme
Association and no part of the net earnings thereof shall inure to the benefit of any private
member, officer, director, or individual. This Association shall be without capital stock. The
members of this Association shall not be personally liable for the debts, liabilities or obligations
of this Association.

-39-
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ARTICLE IV - PURPOSES AND POWERS.

A. The Association shall have all the common law and statutory powers of a non-
profit corporation and shall have all the powers which an association may have or exercise under
the Alabama Uniform Condominium Act of 1991 (the "Condominium Act"), which are not in
conflict with the terms of these Articles or the Declaration of Condominium of White Caps, A
Condominium (the "Declaration”) same being recorded in the Probate records of Baldwin
County, Alabama, as thecy may be amended from time to time, including, but not limited to the
following (with the terms capitalized herein having the meanings set forth in the Declaration or
the Condominium Act and to which reference is made hereto):

1. To acquire, bold, lease, mortgage or convey real, personal or mixed
property wherever situated, including, without limit, Units in the
Condominizm;

2. To make and collect assessments against the members as provided in the
Declaration to defray the costs, expenses and losses of the Condominium
or any other business enterprise, venture or property interest of the
Association, and to use the proceeds of the assessments in the exercise of
the powers and duties herein provided;

3. To borrow funds to pay for such expenditures as may be authorized by the
provisions of the Declaration;

4. To maintain, repair, replace, clean, sanitize and operate the property of
the Condominium or the property of the Association;

5. To lease or grant easements or licenses for use of the Limited Common
Elements or the Common Elements of the Condominium in a manner not

inconsistent with the rights of owners of the Units in the Condominium;

6. To enforce by legal means the provisions of the Condominium Act, the
Declaration, the Articles and By-Laws of the Association, and the rules
and regulations for the use of the property of the Condominium or the
A iation;

7. To contract for the management of the Condominium and to delegate to
such contractor all powers and duties of the Association, except such as
are specifically required to be performed by the Association;

8. The objects and purposes set forth in Article III of these Articles shall be
construed as powers, as well as objects and purposes and the Association
shall have and may exercise such powers as if such powers were set forth
in full herein;
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9. The Association shall have and may exercise all powers as shall enable it
to do each and every thing necessary, suitable, convenient, expedient or
proper for the accomplishment of any or all purposes and the attainment
of any or all objects set forth in Articles IIT and IV herein; and

10. The Association shall have and may exercise all powers set forth in any
other Article of these Articles of Incorporation.

B. All funds and title to properties acquired by the Association and the proceeds
therefrom shall be held in trust for the members of the Association in accordance with the
provisions of the Condominium Act, the Declaration and the By-Laws of the Association.

ARTICLE V - MEMBERSHIP

The members of the Association shall consist of all of the record owners of Units in the
Condominium and, after termination of the Condominium shall consist of those who are
members of the Association at the time of such termination and their heirs, successors, and
assigns. Membership in the Association shall be evidenced by a deed or other instrument
establishing record title to a Unit in the Condominium recorded in the Probate Office of Baldwin
County, Alabamz. Upon such recordation, the Owner of the Unit designated by such instrument
shall become a member of the Association and the membership of the prior Owner shall be
terminated. The share of a member in the funds or assets of the Association cannot be assigned,
hypothecated, or transferred in any manner, except as an appurtenance to the Unit. The mumber
of votes to be cast by Owner(s) of a Unit and the manner of exercising voting rights shall be
determined by the Declaration and the By-Laws of the Association.

Notwithstanding the foregoing, any person or entity who holds an interest in a Unit in
the Condominium merely as security for the performance of an obligation shall not be a member
of the Association, unless and until such security holder or mortgagee has acquired title to the
Unﬂpunuaﬂhforxlomormyproewdhgmﬁmﬂmwfammcdeedmerebyeﬁdming
title has been duly and properly recorded, at which time such security holder or mortgagee shall
become a member and the debtor's membership shall thereupon cease, regardless of whether or
not there is an outstanding right of redemption to the Unit.
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ARTICLE VI - DIRECTORS

The affairs of the Association shall be managed by a Board of Directors consisting of the
mumber of Directors as shall be determined by the By-Laws; provided, however, that the Board
of Directors shall consist of not less than three (3) Directors and not more than seven (7)
Directors and in the absence of a provision in the By-Laws to the contrary, shall consist of five
(5) Directors. Directors of the Association shall be elected at the annual meeting of the
members in the manner determined by the By-Laws and as limited below. Vacancies on the
Board of Directors shall be filled in the manner provided by the By-Laws.

Notwithstanding the provisions set forth in this Article VI of these Articles or in any
provision of the By-Laws granting to the members the right to elect and remove members of the
Board of Directors, Romar, L.L.C., an Alabama limited liability company (the "Developer”),
its successors and assigns, and not the members of the Association, shall have exclusive control
of the Board of Directors of the Association by virtue of their exclusive right to elect or appoint,
remove, and in the event of vacancies shall have the exclusive right to fill such vacancies in cach
and every position of the members of the Board of Directors of the Association by written notice
to the members stating the names of the persons so elected, appointed or removed, until such
time as either (a) the expiration of sixty (60) days following the conveyance of seventy-five
(75%) percent of the Units in the Condominium to purchasers of Units other than the Developer,
or (b) the expiration of two (2) years from the date the Developer has ceased to offer Units for
sale in the ordinary course of business, or (c) the Developer elects by written notice to the
Association, at its option, to terminate such control of the Association, whichever first occurs.
Notwithstanding the above, and in limitation of the foregoing, within ninety (90) days after
conveyance of twenty-five (25%) percent of the Units, the members of the Association other
than Developer, shall be entitled to elect twenty-five (25%) percent of the members of the Board
of Directors. Not later than ninety (90) days after conveyance of fifty (50%) percent of the
Units to members of the Association, other than the Developer, not less than thirty-three and
one-third (33 1/3%) percent of the members of the Board shall be elected by the members of
the Association. Further, the Developer shall be entitled to elect at least one (1) member of the
Board of Directors, as long as the Developer holds for sale in the ordinary course of business
at least five (5%) percent of the Units in the Condominium and such right is not violative of the
then provisions of the Condominium Act. Within sixty (60) days before the date of termination
of control of the Association by the Developer, the Board of Directors shall call and give not
less than ten (10) nor more than thirty (30) days’ notice of a Special Meeting of the membership
for the purpose of electing the members of the Board of Directors to be elected by the members
other than the Developer.
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The initial Board of Directors shall have five (5) Directors. The names and addresses
of the members of the Board of Directors who shall hold office until their successors are elected
and have qualified or until such Directors are removed, are as follows:

NAME ADDRESS

J. Richard Miller, III P. O. Box 957
Brewton, Alabama 36427

Richard M. Stimpson P. O. Box 1663
Mobile, Alabama 36633

W. Allen Cox 9901 Timbercreek Boulevard
Daphne, Alabama 36527

Thomas E. Mitchell P. O. Box 579
Bay Minette, Alabama 36507

William S. Stimpson P. O. Box 1663
Mobile, Alabama 36633

Other than a Board member elected or appointed by the Developer (who may be removed
solely by the Developer), any Director may be removed, either with or without cause, at any
ﬁmc,byﬂwafﬁmaﬁwvoﬁofmembemenﬁﬂedwcastnmmmnnsimywenpucem(ﬂ%)
of the votes of the persons present in person or represented by proxy and entitled to vote at a
meeting at which a quorum is present, and the vacancy in the Board caused by any such removal
may be filled by the members at such meeting or at any subsequent meeting in the manner
prescribed in the By-Laws for the filling of vacancies on the Board.

The initial By-Laws of this Association shall be adopted by its Board of Directors. The
power to alter, amend, or repeal the By-Laws or adopt new By-Laws shall be vested in the
Board of Directors of this Association for such period of time as the Developer has the right to
elect at least a majority of the members of the Board of Directors and thereafter, by the
members at any regular or special meeting upon the affirmative vote of the holders of not less
than sixty-seven percent (67%) of the outstanding votes present at such meeting in person or
represented by proxy, a quorum being present.
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ARTICLE VII - AMENDMENTS

The Association reserves the right to amend, alter, change or repeal any provision
contained in these Articles in the manner now or hereafter provided by law and all rights
conferred upon officers and Directors herein arc granted subject to this reservation.

ARTICLE VIII - REGISTERED OFFICE AND AGENT

The address of the Association’s initial registered office is 9901 TimberCreek Blvd.,
Daphne, Alabama, 36527, and the name of its initial registered agent at such address is W.
Allen Cox.

ARTICLE IX - RELATED PARTY TRANSACTIONS

No contract or other transaction between the Association or any person, firm, association
orwrporaﬁmandmoﬁetactofﬂrAsmiaﬁmsbnﬂ.hmeabsemeofﬁnud,bemvaﬁdmd
or in any way affected by the fact that any of the Directors of the Association are directly or
indirectly, pecuniarily or otherwise interested in such contract, transaction or other act, or are
related to or interested in (either as director, stockholder, officer, employee, member or
otherwise) such person, firm, association or corporation. Any Director of the Association
individually.oranyﬁrmorassociationofwhichmyDitectormnybeamember,maybeaparty
m,ormaybepemniaﬂlyoroﬂmﬂseinwmstedin,myconmaoruammﬁmofthe
Association, provided that the fact that he, individually, or such firm or association is so
interested, shall be disclosed or known to the Board of Directors or a majority of the members
thereof as shall be present at any meeting of the Board of Directors or of any committee of
Directors having the powers of the full Board, at which action upon any such contract,
transaction or other act is taken, and if such fact shall be so disclosed or known, any Director
of the Association so related or otherwise interested may be counted in determining the presence
ofaquommofanymeeﬁngofﬂnBoardothecwmorofmchwmminee,atwhichacﬁon
uponanymhmnﬂact.tmucﬁmoractuhaﬂbemken,andmyvotewithmpectmmh
action with like force and effect as if he were not so related or interested. Any Director of the
Asmiaﬁmmymmonanymmamoﬂxrmmacﬁonbetwemﬂnmiaﬁonandmy
afﬁlh&dwrpomﬁonwithoﬁmgardmthcfaﬂthﬂheisalsoadhechrofmhafﬁﬁmd
corporation.
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ARTICLE X - INDEMNIFICATION

The Association shall have the power to indemnify any person who was or is a party or
is threatened to be made a party to any threatened, pending or completed claim, action, suit or
proceeding, whether civil, criminal, administrative or investigative, including appeals (other than
an action by or in the right of the Association), by reason of the fact that he is or was a director,
officer, employee or agent of the Association, or is or was serving at the request of the
Association as a director, officer, partner, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise, against expenses (including attorneys® fees),
judgments, fines and amounts paid in settlement actually and reasonably incurred by him in
connection with such claim, action, suit or proceeding if he acted in good faith and in a manner
he reasonably believed to be in or not opposed to the best interests of the Association, and, with
respect to any criminal action or proceeding, had no reasonable cause to believe his conduct was
unlawful. The termination of any claim, action, suit or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, of itself,
create a presumption that the person did not act in good faith and in a manner which he
reasonably believed to be in or not opposed to the best interests of the Association, and with
respect to any criminal action or proceeding, had reasonable cause to believe that his conduct
was unlawful.

The Association shall have the power to indemnify any person who was or is a party or
is threatened to be made a party to any threatened, pending or completed claim, action or suit
byorinﬂeﬁghoftheAsswiaﬁmmpmwnajudgmeminimﬁmbymmoﬂhefmm
he is or was a director, officer, employee or agent of the Association, or is or was serving at
the request of the Association as a director, officer, partner, employee or agent of another
corporation, partnership, joint venture, trust or other enterprise against expenses (including
attorneys' fees) actually and reasonably incurred by him in connection with the defense or
settlement of such action or suit if he acted in good faith and in a manner he reasonably believed
to be in or not opposed to the best interests of the Association and except that no indemmification
shall be made in respect of any claim, issue or matter as to which such person shail bave been
adjlﬂgedmbeﬁableformgligememmimonductmtheperfommofhisdutymthe
Association unless and only to the extent that the court in which such action or suit was brought
shall determine upon application that, despite the adjudication of liability but in view of all
circumstances of the case, such person is fairly and reasonably entitled to indemmity
for such expenses which the court shall deem proper.

To the extent that a director, officer, employee or agent of the Association has been
successful on the merits or otherwise in defense of any action, suit or proceeding referred to in
paragraphs one and two of this Article, or in defense of any claim, issue or matter therein, he
shall be indemnified against expenses (including attorneys’ fees) actually and reasonably incurred
byhhnmconmcﬁmmerewith,mtwhhmndingmathehasmtbeenmsﬁﬂonmyother
claim, issue or matter in any such action, suit or proceeding.
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Any indemnification under the first two unnumbered paragraphs of this Article (unless
ordered by a court) shall be made by the Association only as authorized in the specific case upon
a determination that indemnification of the director, officer, employee or agent is proper in the
circumstances because he has met the applicable standard of conduct set forth in this Article.
Such determination shall be made in the manner provided by law.

Expenses (including attorneys’ fecs) incurred in defending a civil or criminal claim,
action, suit or procecding may be paid by the Association in advance of the final disposition of
such claim, action, suit or proceeding as authorized by the Board of Directors in each specific
case upon receipt of a written affirmation of good faith belief by or on behalf of the director,
officer, employee or agent that he has met the required standard of good conduct together with
his written undertaking and unlimited obligation to repay such amount if and to the extent that
it shall be ultimately determined that he is not entitled to be indemnified by the Association as
authorized in this Article.

The indemnification authorized by this Article shall not be deemed exclusive of and shall
be in addition to any other right (whether created prior or subsequent to the recording of these
Articles) to which those indemnified may be entitled under any statute, rule of law, provisions
of articles of incorporation, by-law, agreement, vote of Members or of disinterested directors,
or otherwise, both as to action in his official capacity and as to actions in another capacity while
hommgmchofﬁce.ammaﬂconﬁmwnmapemonwhohasmsedmbeadirmhofﬁcer,
employeemageﬂandshaﬂimm&hebemﬁtofmchehs.execummwminimmuof

such a person.

The Association shall have the power to purchase and maintain insurance on behalf of
myperwnwhoismwuadimﬂor,ofﬁw.emphyeemngﬂofﬂwAssociaﬁm,orisorw
serving at the request of the Association as a director, officer, partner, employee or agent of
ammermmoraﬁm.parmership,joimm,uuamomaemiseagﬁmtmyﬁabﬂity
asserted against him and incurred by him in any such capacity or arising out of his status as
such, whether or not the Association would have the power to indemnify him against such
liability under the provision of this Article.

ARTICLE XI - DISSOLUTION

The Association may be dissolved only upon the vote of members entitled to cast not
less than sixty-seven percent (67%) of the votes of its membership present in person or
mptesemedbyptoxyandenﬁﬂedmvowuameeﬁngcauedupmvidedforhuem,uwhich
a quorum is present. Written notice of a proposal to dissolve, setting forth the reasons therefor
andthedisposiﬁmhbemadeofﬁeasseﬁ(whichshaﬂbehaecordamewimmh!ﬂl
hetwﬂshaﬂbemnﬂedwwaymemberatlmstmkty(m)daysmadwmeofmmmhacﬁon
sougMandshaﬂbesubjectmpﬁorappmvﬂofmchdiswhﬁonbytheBoudotheﬂmh
the manner required by the Alabama Non Profit Corporation Act.
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ARTICLE XII - DISTRIBUTION UPON DISSOLUTION

Upon the dissolution of the Association, the assets of the Association shall be distributed
to the members in the same manner as provided in the Declaration for the distribution of
property subject thereto upon termination of the Condominjum to the extent that any such
distribution is not inconsistent with the provisions of the Condominium Act.

ARTICLE XIII - NAME AND ADDRESS OF INCORPORATOR
The name and address of the incorporator is as follows:

NAME ADDRESS
W. Allen Cox 9901 Timbercreek Blvd.

Daphne, Alabama 36527

47-

698T 13 LS00 S



NWHNESSWHEREOF,thisImorpmwrﬁlestheseArﬁclesoflmorporaﬁonand

ofBaldwinComny,Alabama,thelawfulfeesandchargesﬂ:erefor
beexaminedandapprovedandthattheAssocinﬁonmaybe
deemed to be incorporated for the

herein set forth. The undersigned Incorporator bas
_hereuntosethiahandandsealonthisﬂ:eSOﬂ:dayoprril. 1996.

W. ALLEN COX

STATE OF ALABAMA

COUNTY OF MOBILE

I.theundersigned,aNotaryPublicinandfor
thaIW.AllenCox,whosenameissignedtothe
ackmwledgedbeforemeonthisdayﬂmt,being
executed the same voluntarily

saidCoumty.insaidState.herebycerﬁfy
foregoing instrument, and who is known to me,
informed of the contents of said instrument, he
on the day same bears date.

&lbscribedandswomtobeforemeonﬂﬁs_dayof , 1996.

NOTARY PUBLIC
My Commission Expires:

THIS INSTRUMENT PREPARED BY:

Shirley M. Justice, Esq.
Sirote & Persutt. P.C.
P. 0, Drawer
Mobyi e, Alobama 36652
334/432-1671
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BY-LAWS
OF
WHITE CAPS CONDOMINIUM ASSOCIATION

ARTICLE 1.
THE ASSOCIATION

Section a. Identity. These are the By-Laws of White Caps Condominium
Association, a not for profit corporation (the "Association"), which was formed under the
Alabama Non-Profit Corporation Act [Code of Alabama 1975 §§ 10-3A-1 et seq] by filing the
Articles of Incorporation of the White Caps Condominium Association (the "Articles"), with the
Office of the Judge of Probate of Baldwin County, Alabama, on April 30, 1996. The Association
has been organized for the purpose of providing for the acquisition, operation, management,
maintenance, care, control an administration of the properties of White Caps, A Condominium
(the "Condominium"), pursuant to the provisions of the Alabama Uniform Condominium Act
of 1991 [Code of Alabama §§ 35-8A-101 et seq.] (the "Condominium Act") and the Declaration
of Condominium of White Caps, A Condominium (the "Declaration"), as filed with the Office
of the Judge of Probate of Baldwin County, Alabama, in accordance with the provisions of said
Act. The terms capitalized herein shall be deemed to have the meanings set forth in the
Declaration and the Condominium Act.

Section b. Principal Office. The principal office of the Association in the
State of Alabama shall be located in the City of Orange Beach, County of Baldwin. The
Association may have such other offices, either within or without the State of Alabama, as the
Board of Directors may designate or as the business of the Association may require from time
to time.

Section c. Registered Office. The registered office of the Association,
required by the Alabama Non-Profit Corporation Act to be maintained in the State of Alabama,
may be, but need not be, identical with the principal office in the State of Alabama, and the
address of the registered office may be changed from time to time by the Board of Directors.
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ARTICLE 1.

Section a. Annual Meeting. The anmual meeting of the Membership shall be
held on the first Saturday in the month of November in each year, beginning with the year 1996
at the hour of 2:00 p.m., or at such other time on such other day within such month as shall be
fixed by the Board of Directors, for the purpose of electing directors, if the period of exclusive
Developer control of the election of Members of the Board of Directors has ended, and in any
event, for the transaction of such other business as may come before the meeting. If the day
fixed for the annmal meeting shall be a legal holiday in the State of Alabama, such meeting shall
be held on the next succeeding business day. If the election of directors shall not be held on the
day designated herein for any atrmal meeting of the Membership, or at any adjournment thereof,
the Board of Directors shall cause the election to be held at a special meeting of the Membership
as soon thereafter as may be convenient.

Section b. Special Meetings. Special meetings of the Membership, for any
purpose or purposes, unless otherwise prescribed by statute, may be called by the President or
by a majority of the Board of Directors and shall be called by the President or the Secretary at
the request of holders of not less than twenty (20%) percent of all the outstanding votes of the
Membership.

Section C. Place of Meeting. The Board of Directors may designate any
place, within or without the State of Alabama, as the place of meeting for any annual meeting
or for any special meeting of the Membership. If no designation is made, or if a special meeting
is otherwise called, the place of the meeting shall be the principal office of the Association in
the State of Alabama.

Section d. Notice of Meeting. Wriiten or printed notice stating the place, day
and hour of the meeting and, in case of a special meeting, or of a meeting which is required by
statute to be held for any special purpose, or of an annual meeting at which special action is to
be taken, the purpose or purposes for which the meeting is called, or the special action which
is proposed to be taken, shall, unless otherwise prescribed by statute, be delivered not less than
ten (10) nor more than sixty (60) days before the date of the meeting, either personally or by
mail, by or at the direction of the President, the Secretary, or the persons calling the meeting,
to each member of record entitled to vote at such meeting. If mailed, such notice shall be
deemed to be delivered when deposited in the United States mail, addressed to the member at
his address as it appears on the records of the Association, with postage thereon prepaid.

Section e. Fixing of Record Date. The Board of Directors may fix in
advance a date as the record date for the purpose of determining the members entitled to notice
of or to vote at any meeting of members or any adjournment thereof, or for any other proper
purpose, such date in any case to be not more than thirty (30) days and, in case of a meeting
of the Membership, not less than ten (10) days prior to the date on which the particular action
requiring such determination of members is to be taken. If no record date is fixed for the
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determination of members entitled to notice of or to vote at a meeting of the Membership, the
date on which notice of the meeting is mailed shall be the record date for such determination of
members. When a determination has been made, as provided in this section, such determination
shall apply to any adjournment thereof.

Section Yoting Lists. The officer or agent having charge of the records
of members of the Association shall make, at least ten (10) days before each meeting of the
Membership, a complete list of the members entitled to vote at such meeting, or any
adjournment thereof, arranged in alphabetical order, with the address of each member and the
mumber of votes to which he is entitled, which list, for a period of ten (10) days prior to such
meeting, shall be kept on file at the principal office of the Association and shall be subject to
inspection by any member making written request therefor at any time during usual business
hours. Such list shall also be produced and kept open at the time and place of the meeting and
shall be subject to the inspection of any member during the whole time of the meeting.

Section g Onorum. The presence at any meeting of the Membership of the
members entitled to cast twenty (20%) percent of the votes in the Association, represented in
person or by proxy, shall constitute a quorum. If a quorum is not present at any meeting, a
majority of the members so represented may adjourn the meeting and reconvene from time to
time without further notice. At any such reconvened meeting at which a quorum shall be present
or represented, any business may be transacted which might have been transacted at the meeting
as originally notified. The members present or represented at a meeting at which a quorum is
present may continue to transact business until adjournment, notwithstanding the withdrawal of
enough members to leave less than a quorum.

Section h. Majority Vote. The vote of members entitled to cast a majority
of the votes represented at a meeting of the Membership at which a quorum is present shall be
the act of the members of the Association, unless the vote of a greater number is required by
law, the Declaration, the Articles, or these By-Laws.

Section i. Proxies. At all meetings of the Membership, a member may vote
in person or by proxy executed in writing by the member or by his duly authorized attorney in
fact. A proxy is void if it is not dated or purports to be revocable without notice. Such proxy
shall be filed with the Secretary of the Association before or at the time of the meeting. No
proxy shall be valid after one year from the date of its execution, unless a shorter term is

provided in the proxy.

Section | Yoting Rights. If only one of the multiple Owners of a Unit is
present at a meeting of the Association, be is entitled to cast all the votes allocated to that Unit.
If more than one of the multiple Owners are present, the votes allocated to that Unit may be cast
only in accordance with the agreement of a majority in interest of the multiple Owners. There
is a majority agreement if any one of the multiple Owners casts the votes allocated to that Unit
without protest being made promptly to the person presiding over the meeting by any of the
other Owners of the Umnit.

-51-
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Section k. Iuformal Action by Members. Any action required to be taken
at a meeting of the Membership, or any other action which may be taken at a meeting of the
Membership, may be taken without a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the members entitled to vote with respect to the subject matter
thereof.

ARTICLE III.
BOARD OF DIRECTORS

Section a. Genergl Powers. The business and affairs of the Association shall
be managed by or under the direction of its Board of Directors.

Section b. U oS-
Dlrectorsshalleonslstofﬁve(S)duecton TheBy—Iawsmaybeamendedfmmumemhme
as provided for herein to increase or decrease the number of directors of the Association to not
less than three (3) nor more than seven (7) directors. Each director shall hold office until the
next annual meeting of the members and until his successor shall have been duly elected and
shall have qualified or until his death or until he shall have resigned or shall have been removed,
as provided for herein. A director need not be a member of the Association.

Section c. Election of Directors.

(1) Election of directors entitled to be elected by the members
shall be held at the annmal meeting, or, if required in accordance with sub-paragraph (2) below,
at a special meeting of the Membership. The election shall be by secret ballot (unless dispensed
with by unanimous consent) and by a plurality of the votes cast. The Owner of each whole Unit
shall be entitled to cast his votes for cach of as many nominees as there are vacancies to be filled
at the time of the election. There shall be no cumulative voting.

(2) Notwithstaniing the provisions of sub-paragraph (1) above,
or anything in these By-Laws to the contrary, the Developer (as defined in the Declaration), its
successors and assigns and not the members of the Association, shall have the exclusive right
to control the selection of all of the members of the Board of Directors of the Association by
virtue of their exclusive right to elect, appoint, remove, and in the event of vacancies, the
Developer shall fill each and every such vacancies, until such time as either (a) the expiration
of sixty (60) days following the conveyance of 75% of the Units in the Condominium to

of Units other than Developer, or (b) the expiration of two (2) years from the date
the Developer has ceased to offer Units for sale in the ordinary course of business, or (c) the
Developer elects by written notice to the Association, at its option, to terminate such control of
the Association, whichever first occurs. Provided, however, and in limitation of the foregoing,
no later than ninety (90) days after conveyance of 25% of the Units, members of the
Association, other than the Developer shall be entitled to elect 25% of the members of the Board
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and not later than ninety (90) days after conveyance of 50% of the Units to Unit Owners other
than Developer, not less than 33 1/3% of the members of the Board may be elected by the
members of the Association. The Developer shall be entitled to elect and/or appoint, and to
remove and fill vacancies with respect to at least one member of the Board of Directors as long
as the Developer holds for sale in the ordinary course of business at least 5% of the Units in the
Condominium and such right is not violative of the then provisions of the Condominium Act.
Within sixty (60) days before the date of termination of control of the Association by the
Developer, the Board of Directors shall call and give not less than ten (10) nor more than thirty
(30) days notice of a special meeting of the Membership for the purpose of electing the members
of the Board of Directors.

Section d. Regular Meetings. A regular meeting of the Board of Directors
shall be held without other notice than this By-Law immediately after, and at the same place as,
the annual meeting of the Membership, provided, however, any such regular meeting may be
beld at any other time or place which shall be specified in a notice given as hereinafter provided
for special meetings, or in a consent and waiver of notice thereof, signed by all directors. The
Board of Directors may provide, by resolution, the time and place, within or without the State
of Alabama, for the holding of additional regular meetings without other notice than such
resolution.

Section e. Special Meetings. Special meetings of the Board of Directors may
be called by or at the request of the President or any two (2) directors.

Section f. Notice. Notice of any special meeting shall be given at least three
(3) days prior thereto by written notice delivered personally or mailed to each director at his
business address, or by telegram. If mailed, such notice shall be deemed to be delivered when
deposited in the United States mail so addressed, with postage thereon prepaid. If notice be
given by telegram, such notice shall be deemed to be delivered when the telegram is delivered
to the telegraph company. Any director may waive notice of any meeting. The attendance of
a director at a meeting shall constitute a waiver of notice of such meeting, except where a
director attends a meeting for the express purpose of objecting to the transaction of any business,
because the meeting is not lawfully called or convened. Neither the business to be transacted
at, nor the purpose of, any regular or special meeting of the Board of Directors need be
specified in the notice or waiver of notice of such meeting.

Section g. Ouorum. A majority of the number of directors determined in the
manner fixed by Section (b) of this Article I shall constitute a quorum for the transaction of
business at any meeting of the Board of Directors, but if less than such majority is present at
a meeting, a majority of the directors present may adjourn the meeting from time to time without
further notice.

If a quorum is present when the meeting is convened, the directors present may continue
to do business, taking action by a vote of the majority of a quorum, until adjournment,

notwithstanding the withdrawal of enough directors to leave less than a quorum present, or the
refusal of any director present to vote.
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Section h. Manner of Acting. The act of the majority of the directors present
at a meeting at which a quorum is present shall be the act of the Board of Directors.

Section i Action Without a Meeting. Any action that may be taken by the
Board of Directors at a meeting may be taken without a meeting if a consent in writing, setting
forth the action so taken, shall be signed by all of the directors.

Section J Vacancies. Any vacancy occurring in the Board of Directors and
anydire@mhipwbeﬁuedbymmofmminmemmberofdirecmumaybeﬁued
byamjoruyofmeremainingdhecwm.exwptuommwiseproﬁdedin&cﬁm(c)abow. A
erdectedmappomd,uﬂncasemybe,shaubeehcwdorappoimedfmmeumxphed
term of his predecessor in office.

Section k. w.ByresoluﬁonoftheBoardofDirectors,ﬂle
dkwwmmaybepaidﬂnirexpense.ifany,ofaﬁendameueachmeeﬁngofmenoudof
Dhecwm.andmaybepaidaﬁxedmmformﬂameatuchmeeﬁngofmenmrdofbﬁecm
or a stated salary as a director or both. No such payment shall preclude any director from
servmgﬂ:eAssocnuonmanyomercapacnyandmewmgcompensauontherefor

Section L Committees. The Board of Directors may, by resolution or
resoluﬁons,passedbyamajorityofﬂlcwholeBoard,designateoneormorecomittees,each
ofwhichshaﬂoomistofmo(Z)mmoredimcMandwhich,wihceMpmvidedinnid
resoluﬁonorresoluﬁonsorintheBy—IawsoftheAssociaﬁonshallhaveandmayexmiseall
ofﬂxepowmofﬂxeBoudothwbninmemmgmeMofﬂnmﬁviﬁcsandaﬁahsofthe
Asmciaﬁonandmyhavepower&mﬁoﬁzethesealofﬂnmiaﬁonmbeafﬁxedmm
papmwhichmyreqlﬁmh,exceptmtmwchcommmmmmcmmorhyofﬂnm
of Directors in reference to amending, altering or repealing the By-Laws; electing, appointing
mremovingmymcmberofmymmhmmmiﬁeemanydirecWrmofﬁoeroftheAssociaﬁom
metdingﬂnArﬁdes,mmﬁngchrﬁclu,adopﬁngaphnofmgeroradopﬁngaphnof
mnmﬁdaﬁonwﬁhamﬂmrmmonﬁon;unhoﬂﬂngmemle,lase.emhmge,mmoﬁgageofaﬂ
mmsmnﬁaﬂyaﬂofthepmpenyandmdmemiaﬁommmoﬁzingmevohmry
dissolution of the Association or revoking proceedings therefor; adopting a plan for the
distribution of assets of the Association; or amending, altering or repealing any action or
resolution of the Board of Directors which by its terms provides that it shall not be amended,
altered, or repealed by such committee. The designation of such committee or committees or
thedehgaﬁonﬂmetoofmthoﬁtysbaﬂnﬂopemewrelievetthOkaecmBmmy
individual director of any responsibility imposed upon it or him by law.

Section m. m.AnydirectotoftheAssociaﬁonmayresignatany
ﬁmc,ehherbyorﬂmnderofresigmﬁmumymeeﬁngofthemudmbygiﬁngwﬂmm
thereof to the Secretary of the Association. Such resignation shall take effect at the time
speciﬁedthuefmandtheawepmmeofmhresignaﬁonshaﬂmtbemrymmken
effective.
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Section n. Place of Meeting. The Board of Directors may designate any place
within or without the State of Alabama as the place of meeting for any regular or special
meeting of the Board of Directors.

Section 0. Presumption of Assent. A director of the Association who is
pmseﬁatameeﬁngoftheerdothecmuwhichacﬁmmanycorpommmrism
shaﬂbepresumedmhaveusemedmthewﬁmuhnmshisdhmmubeenmmdinﬂn
minutes of the meeting or unless he shall file his written dissent to such action with the person
acﬁngastheSemeﬂryofthemeeﬁnghefomtheadjmumﬂmwforshaufomudmch
dissembymgistemdmaﬂwﬂnSmnryofﬂnAswchﬁmimmdimlyaﬂerﬂnadjmmmem
of the mecting. Suchrightwdissentshallnotapplytoadirwtorwhovowdinfavorofmh
action.

ARTICLE 1V.
OFFICERS

Section a. Number. The officers of the Association shall be a President, one
mmomVicePresidem(s)(themmbermmwfwbedetermimdbyﬂanrdothecmm),a
Secremry,andaTreaﬂner,mhofwhomshaubeelemdbytheerdokawtom. Such
other officers and assistant officers as may be deemed necessary may be elected or appointed
by the Board of Directors. Any two or more offices may be held by the same person, except
the President and Secretary. An officer need not be a member of the Association. The failure
of the Board of Directors to elect any officers other than a President, a Treasurer and a
Secretary shall not constitute a violation of these By-Laws.

Section b. Election and Term of Office. The officers of the Association to
beelechdbyﬂnBoardofDimcMshaﬂbeehcbdmaﬂybytheBoudothecbmatthc
ﬁMmeeﬁngofmeBoudothectonhemmereachmmalmeeﬁngoftheMembemhip. If
the election of officers shall not be held at such meeting, such election shall be held as soon
thereafter as may be convenient. Each officer shall hold office until his successor shall have
beenmﬂyelwwdandnhaﬂhavequﬂiﬁedmunﬁlhisdm!hmunﬁlheshaﬂhnwmigmdm
shall have been removed in the manner hereinafter provided.

Section c. Removal. AnyofﬁceroragentelectedorappoimedbytheBoard
ofDirecwnmaybemovedumyﬁme,bythcafﬁrmaﬁvevoEOfﬂnBoatdothecm.
whemverinthckjudgmemﬂwbenmteremdmeAnociaﬁmwﬂlbemedMeby. Any
mhmmovﬂshaﬂbewiMptejudioemthewmaﬁghm,ifmy,ofﬂ)epmmwmoved.
ElecﬁmmappoinMemOfmofﬁoershnﬂmtoﬁmeﬂcrutemywnHactﬁghmmfamofmh
officer.

Section d. YVacancies. A vacancy in any office elected or appointed by the
Board of Directors because of death, resignation, removal, disqualification or otherwise, may
beﬁlledbyﬂ:eBoa:dofDirectonfortlnunexpiredportionoftheterm.
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Section e. President. The President shall be the chief executive officer of the
Association and, subject to the control of the Board of Directors, shall in general supervise and
control all of the business and affairs of the Association. He shall preside at all meetings of the
Membership. He may sign, with the Secretary or an Assistant Secretary, any deeds, mortgages,
bonds, contracts or other instruments which the Board of Directors has authorized to be
exqu.excepthmwhaeﬁeﬁgﬁnngﬁmMeofsbaﬂbeexpmlyddegaﬁd
bytheBoa:dofDirecMsmbyﬂmeBy—hm&mmeoﬁerofﬁoermageﬂoftheAsmhﬁm,
mshaﬂbemquhedbthmbeomerwisesigmdmexecuted;andmgemrﬂ,shanperfom
all duties incident to the office of President and such other duties as may be prescribed by the
Board of Directors from time to time.

Section f. Vice President. In the absence of the President or in the event of
hisdeath,inabﬂityorreﬁmalmaa,ﬂnVicepresidem(orintheevemmetebemorethanom
Vice President, the Vice Presidents in the order designated at the time of their election, or in
theabsemeofmydesignaﬁommenmmeomerofﬂnirelwﬁon)shaﬂpeﬂommeduﬁasof
the President, and when so acting, shall have all the powers of and be subject to all the
mmmmm.mvmmmmmmmhmmﬁuumm
toﬁmemaybeassignedmhimbyﬂnPresidentorbyﬂnBoardofDirecmrs.

Section g Secretary. The Secretary shall: (a) keep the minutes of the
proceedingsoftheMembemandoftheBoardofDimmomormmbwhpmﬁdedfor
the purpose; (b)seethataumﬁeesmdtﬂygiveninawordamewiththepmvisiomofﬂmem—
Laws or as required by law; (c)becustodianofﬂ:ecorporaterecordsandoftbesealofthe
Association and see that the seal of the Association is affixed to all documents the execution of
which on behalf of the Association under its seal is duly authorized; (d) keep a register of the
maﬂhgaddmsofewhmemberwhichshaﬂbeﬁrﬂshedwmeSecMwbymhmember;(e)
MWgemrﬂchargeofthemmmohofmemcmbemofﬂrAssociaﬁommd(ﬂmgm
perfomaﬂduﬁesmcidemmmeofﬁceomeryandmchmhermlﬁuasﬁomﬁmewﬁme
maybeassiglndmhimbyﬂlePresidentorbytheBoardofDirectors.

Section h. Treasurer. The Treasurer shall: (a) have charge and custody of
andberespomibhfmaumndsandsewﬂﬁesofﬂnAsmdaﬁom(b)meiwandgiwrweipu
for
moniesdueandpayabh&ﬂnAssodaﬁonﬁommysmmwhaﬂoever,anddeposhaﬂmh
moniesinmemmeofmeAssociaﬁminmhbmh,uustmmpmiesmothﬁdeposhoﬁun
shaubenlecwdmaccordamewithﬂnpmviﬁomofArﬁckVoftheseBy-hws;and(c)h
genmalperfomaﬂofmemlﬁesuﬁomﬁmemﬁmemaybeassignedwhimbythehesidem
or by the Board of Directors. IfrequiredbytheBoardofDirectors.the'I‘reamrershallgive
abondformefahhﬂﬂdimhargeofhismniesinmhmandwﬁhmmhmretymmueﬁesas
the Board of Directors shall determine.

Section i. Assistant Secretaries and ASSSt bT.
mmmm,mm.mmmmﬁuumuw
to them by the Secretary or the Treasurer, respectively, or by the President or the Board of
Directors. The Assistant Treasurers shall respectively, if required by the Board of Directors,
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giwbondsforﬂnfaithﬁﬂdischﬂgeofﬂnirduﬁesmmhmmandwimmmumc
Board of Directors shall determine

Section | Salaries. The salaries of the officers, if any, shall be fixed from
ﬁmemﬁmebyﬂnBoardofDimcwEandmofﬁcerslnnbepmemdﬁommivingsuch
salnrybyreasonofthefactmatheisalsoadirectoroftheAssociaﬁon.

ARTICLE V.
CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section a. Coniracts. The Board of Directors may authorize any officer or
ofﬁcers.ageﬂmagmwenﬁermmyoomamemteandddivermymeminﬂn
name of and on behalf of the Association, and such authority may be general or confined to

Section b. Loans. No loans shall be contracted on behalf of the Association
andmwidemuofilﬂebmdmushaﬂbeissuedininmmeuﬂeumuhoﬂmdbyamohnim
of the Board of Directors. Such authority may be general or confined to specific instances.

Section c. Checks. Drafts, Etc, All checks, drafts or other orders for the
paymeﬁofmomy,mtesoroﬂ:erevidemesofindebtedmssimwdmthenamcofthe
Assmhﬁm,shaﬂbesigmdbymhofﬁmorofﬁom,ageﬂmagenﬂoftbemsmhﬁmand
hmmhmmrushaﬂﬂomﬁmemﬁmebedemrminedbyrewmﬁmofmeMdofDm.

Section d. Deposits. All funds of the Association not otherwise employed
shaﬂbedeposiwdﬂomﬁmewﬁmetothecmditofthcAssociaﬁminmhbanks,uust
companhsorotherdepositoricsasﬂxeBoa:dofDirectorsmayselect.

Section e. Proxies. Unless otherwise provided by resolution of the Board of
Direchm,thePresidcﬁmayﬁomﬁmcmﬁmeappoimanmormymagemOftheAsmhﬁom
in the name and on behalf of the Association, to cast the votes which the Association may be
mﬁtled&castasﬂrhoherofmckmothersecuﬁﬁesmmymhﬁwrpomﬁonanyofwm
stmkmoﬂrrswuriﬁesmaybeheldbymeAsmchﬁon,umeeﬁngsofmehoMmofmcsmck
moﬁersecuﬁﬁesofmhothuoorpomﬁon.mmmnsemmwriﬁng,hmenameandonbehﬂf
ofmeAssociaﬁm,asumthMer,manyacﬁmbynwhomcrcmpmaﬁm,andmyimmctme
perwnmpammwappoiﬁedasmmemannerofcasﬁngmchvowsmgivingmchconsem,
and may execute or cause to be executed, in the name and on behalf of the Association and
undethswmomwﬂmothemise,aﬂmhwrhmmoxiesorotherimmm“hemy
deem necessary or proper in the premises.
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ARTICLE VL
BOOKS AND RECORDS

Section a. Accounting. The Association shall keep correct and complete
books and records of account and shall keep minutes of the proceedings of the members, Board
of Directors and committees thereof and shall keep at its registered or principal office in
Alabama a record of the names and addresses of the members entitled to vote for directors and
officers. The accounting records shall be maintained in accordance with generally accepted
accounting principles. All books and records of the Association shall be open to inspection by
the members or their authorized representatives for any proper purpose at any reasonable time
in Baldwin County, Alabama. Such records shall include:

(1) Association Accounts. The receipts and expenditures of
the Association shall be credited and charged to the appropriate account as set forth below.

(@ Current Expenses. All funds to be expended during
the year for the maintenance of the Common Elements and Limited Common Elements
(as defined in the Declaration) and the operation and working capital of the Association
shall be held in the Current Expense Account. Any balance in this fund at the end of
each year may be used to pay Common Expenses and Limited Common Expenses
incurred in any successive year or may be placed in the Reserve Fund Account.

(®  Reserve Funds. All funds to be expended for
replacement, acquisition and repair of capital improvements which are a part of Common
Elements and Limited Common Elements shall be held in the Reserve Fund Account.

(2) Member Accounts. An account for each member shall be
maintained setting forth the name and address of the member, the interest percentage in the
Common Elements and Limited Common Elements, if any, the amount of each assessment, the
amounts and dates on which the assessments become due, the amounts paid upon the account
and the balance due.

Section b. Budget. Within sixty (60) days prior to the beginning of cach
cﬂmduym.meBoardothmeadoptaproposedbudgetfmmhcﬂenduywm
shall include the estimated funds required to defray the Common Expenses and Limited Common
Expensesandmprowdeandmmnummndsforthefomgomgwcwmandmesmordmg
to good accounting practices. Within thirty (30) days of adoption of the proposed budget copies
ofﬂebudgﬂaMpmposedassesmenhshaﬂbetmmﬁmdmmhmemberoftheAsmiaﬁm
and a date set for a meeting of the Unit Owners to consider ratification of the budget, not less
thanfourteen(l4)daysnormo:ethanthirty(30)daysafﬁetdeliveryoftlnbudgettothevnit
Owners. Unless, at the meeting, a majority of all Unit Owners present in person or by proxy
reject the budget, the budget is ratified, whether or not a quorum is present. In the event the
proposedbudgﬂisrejw&d.ﬁehﬂgﬂforhhﬂywabaﬂmnﬁmemeﬁeamﬁlmm
a new budget is ratified.
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Section c. Assesupents. Subject to the terms and conditions of the
Declaration, assessments against the members for their shares of the items of the budget shall
be made for the calendar year annually in advance on or before December 31, preceding the
year for which the assessments are made. Such assessments shall be due in quarterly or monthly
installments, as may be determined by the Board of Directors of the Association. In the event
the annual assessment proves to be insufficient, the budget and assessments may be amended at
any time by the Board of Directors. Such assessments shall constitute a lien as provided for in
the Declaration.

Section d. Assessments for Emergencles. Subject to the terms and conditions
of the Declaration, assessments for Common Expenses for emergencies that cannot be paid from
the anmual assessments for Common Expenses shall be made only after notice of the need for
such is given to the members concerned, and it shall be due thirty (30) days after such notice
in such manner as the Board of Directors of the Association may require in the notice of
assessment. Such assessments shall constitute a lien as provided for in the Declaration.

Section e. Audit or Compilation. An audit or compilation of the accounts
of the Association shall be made annually by a certified public accountant, and a copy of the
audit report shall be made available for review by each member in Baldwin County, Alabama.

Section f. Bonds. Fidelity bonds shall be required by the Board of Directors
from all persons handling or responsible for Association funds. The amount of such bonds shall
be determined by the Board of Directors, but shall not be less than three times the amount of
Expenses. The premiums of such bonds shall be paid by the Association.

Section 8. Riies and Regulafions and ViAo ANY DOCIINENtS.

to the terms and conditions of the Declaration, the Board of Directors may establish, abolish or
amend reasonable rules and regulations concerning the use of the Common Elements. The text
of such rules and regulations shall be furnished or made available to the members. The Board
shall have the power, upon violation of the rules and regulations, or upon violation of the terms
of the Declaration or By-Laws to impose monetary fines on a member which shall constitute a
lien and shall be enforceable in like mammer as provided for assessments or to suspend for a
reasonable period of time either the member’s right to the use of Common facilities within the
common Elements or the member’s right to vote.

LN

ARTICLE VIL
WAIVER OF NOTICE
Whenever any potice is required to be given to any member or director of the Association

under the provisions of these By-Laws, the Articles of Incorporation, the Declaration, the
pmvisionsofmeAlabmaNon-PmﬁtCmporaﬁmAct.mdanyactamndmrythneof.
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supplementary thereto or substituted therefor, the provisions of the Condominium Ownership Act
of Alabama, and any act amendatory thereof, supplemental thereto or substituted therefor, or
the Alabama Constitution, a waiver thereof in writing, signed by the person or persons entitled
to such notice, whether before or after the time stated therein, shall be deemed equivalent to the
giving of such notice.

ARTICLE VIIL
FISCAL YEAR
The fiscal year of the Association shall be fixed by resolution of the Board of Directors.

ARTICLE IX.
'INDEMNIFICATION

Section a. Third Party Claims. The Association shall indemnify any person
who was or is a party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative or investigative
(other than an action by or in the right of the Association) by reason of the fact that he is or was
a director, officer, employee or agent of the Association, or is or was serving at the request of
the Association as a director, officer, employee or agent of another corporation, partnership,
joint venture, trust or other enterprise, against expenses (including attorneys’ fees), judgments,
fines and amounts paid in settlement actually and reagonably incurred by him in connection with
such action, suit or proceeding if he acted in good faith and in a manner he reasonably belicved
to be in or not opposed to the best interests of the Association, and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his conduct was unlawful. The
termination of any action, suit or proceeding by judgment, order, settlement, conviction, or upon
apleaofmm_qganﬂsequivﬂm,shannm.ofimlf.mapresumpﬁmﬂmme
persondidnotactingoodfaithmdinawhichhemsomblybelievedtobeinormt
opposedmthebestmteresuofﬂwAswciaﬁomandwithmpectmanycﬂminﬂacﬁonm
proceeding,hadmsomblecmsetobelisvethathiscondmtwasunlawful.

Section b. Association Claims. The Association shall indemmnify any person who
wasmisapmyoristhreatemdwbemadeapartymmymmmmd,peﬂingoroomplebd
action or suit by or in the right of the Association to procure a judgment in its favor by reason
of the fact that be is or was a director, officer, employee or agent of the Association, or is or
was serving at the request of the Association, as a director, officer, employee or agent of
another corporation, partnership, joint venture, trust or other enterprise against expenscs
(including attorneys’ fees) actually and reasonably incurred by him in connection with the
defense or settlement of such action or suit if he acted in good faith and in 2 manner he
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reasonably believed to be in or not opposed to the best interests of the Association and except
that no indemnification shall be made in respect of any claim, issue or matter as to which such
person shall have been adjudged to be lisble for negligence or misconduct in the performance
of his duty to the Association, unless and only to the extent that the court in which such action
or suit was brought shall determine upon application that, despite the adjudication of liability,
but in view of all the circumstances of the case, such person is fairly and reasonably entitled to

Section C. Mandatory Indemmification. To the extent that a director, officer,
employee or agent of the Association has been successful on the merits or otherwise in defense
ofanyacﬁommﬁtmpmeedingmfenedminSwﬁom(a)aM(b)above.mmdefenseofmy
claim, issue or matter therein, he shall be indemnified against expenses (including attorneys’
fees) actually and reasonably incurred by him in connection therewith.

Section d. sproved Indemmification. Any indemnification under Sections
(2) and (b) above (unless ordered by a court) shall be made by the Association only as authorized
in the specific case upon a determination that indemnification of the director, officer, employee
oragemispmpermﬂnchumsmmbwmsehehasmettheappﬁcabhmndardofwnduct
set forth in this Article IX. Such determination shall be made in the manner provided by law.

Section e. Advance of Expenges. Expenses incurred in defending a civil or
criminal action, suit or proceeding may be paid by the Association in advance of the final
disposiﬁonofuwhacﬁon,mﬁtmprweedingumoﬂzedbythemrdofmmcwnmme
speciﬁccaseuponmwiptofawrﬁznafﬁrmnﬁmofgoodhﬂhbeﬁefbymmbehﬂfofthe
director, officer, employee or agent that he has met the required standard of good conduct,
mgetherwﬁhhiswﬁmenundmkingandmﬁmimdobﬁgaﬁonmrepaymhamouMuMmﬂ
shall ultimately be determined that he is entitled to be indemnified by the Association as
authorized in this section.

Section f. ixclusivity of Remedies. The indemmification provided by this
section shall not be deemed exclusive of and shall be in addition to any other rights to which
ﬂmseseeﬁnghﬂmniﬁcaﬁmmybeenﬁﬂedundumyby—hw.agreemﬂ.vo&ofmembem
or disinterested directors or otherwise, both as to action in his official capacity and as to action
in another capacity while holding such office, and shall continue as to a person who has ceased
to be a director, officer, employee or agent and shall inure to the benefit of the heirs, executors
and administrators of such a person.

No

-61-
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ARTICLE X.
AMENDMENT

Section a. Amendment to By-Laws. These By-Laws may be amended,
altered or repealed in the following manner:

(1) By the Board of Directors for such period of time as the
Developer has the right to elect at least a majority of the members of the Board of Directors of
the Association in accordance with Article ITI, Section (c), paragraph (2) herein; and thereafter,

(2) By the members at any regular or special meeting upon the
affirmative vote of the holders of not less than sixty-seven percent (67%) of the outstanding
votes present and entitled to vote at such meeting in person or represented by proxy, at which

a quorum is present.

Section b. Recordation. No modification or amendment to the By-Laws shall be
valid and effective until the President and Secretary of the Association shall certify as to the
adoption of such amendment and shall file their certificate setting forth the text of the
amendment with the Office of the Judge of Probate of Baldwin County, Alabama.
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EXHIBIT "C"

PLAN AND PLAT OF THE CONDOMINIUM
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CERTIFICATION

I, the undersigned, F.M. Ftschrupp,areglsteredArchltectmtheSta:eofAlabmm,
Number613 hereby certify that the PLANS labeled Exhibit “C”, pages through
mcluswe,attachedtoandmadeapartoftheDeclmuonof
CondommmmofWhneCaps,aCondommm,showthelayouLlocauomUmtnumbers
and dimensions of the Units and the improvements. If further certify that the PLANS
show the dimensions of the improvements and the units and that the improvements shown
on the PLANS are substantially complete. 1 further certify that to the best of my
knowledge and believe, the PLANS contain all of the information required by Section 35-

8A-209, CODE OF ALABAMA, (1975).

F.M. Fischrupp
i Architect #613
License Number # 613

Yzt

Subscribegd and sworn to before me
this the -day of April, 1996.

Expmj//ff'

EXHIBIT “C”, PAGE 1

-64=

MOBILE, ALABAMA 36606 (334) 471-3437 FAX [334] 471-3287
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Bepartment of Buildisg Inspection™
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EXHIBIT "D"

RULES AND REGULATIONS

CONCERNING THE USE OF
WHITE CAPS, A CONDOMINIUM
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RULES AND REGULATIONS
CONCERNING THE USE OF
WHITE CAPS, A CONDOMINIUM

GENERAL COMMUNITY RULES

In addition to those rules and regulations contained in Article VIII of the Declaration Of
White Caps, A Condominium, the following rules are bereby adopted by White Caps
Condominium Association (the "Association"):

1. The facilities of White Caps, A Condominium (the "Condominium®) are for the

2. Designated walkways and paved areas shall be used at all times and shortcuts shall
be avoided, both to prevent accidents and to preserve the appearance of planted areas. No
motorized vehicle shall be operated on any walkway or other area except upon the driveways

3. No article shall be bung or shaken from the doors or windows or placed upon the
window sills or balconies of the units. Under no circumstances shall laundry or other articles
be placed or hung on the exterior portions of a unit.

4. No one shall make or permit any noises that will distrb or annoy the occupants
ofmyoftheothcrmimintheCondominim,mdompemitmythingwbedomwhichwﬂl
interfere with the rights, comfort or convenience of others.

5. Each owner shall keep such owner’s umit in good state of preservation and
cleanliness, and shall not sweep or throw or permit to be swept or thrown therefrom, or from
the doors or window or balconies thereof, any dirt or other substance. All garbage and refuse
shallbedcpoﬁ&dwithmhgarbagewﬂaimmin&ndedformchpumoseoﬂyumhﬁm
and in such manner as the Board of Directors may direct. Garbage cans shall be deposited in
thcgarbagewﬂwﬁmamsdesignaﬁdforﬁatmnpowhordermwcommodawmegarbage
pickup service. No trash or other articles shall be burned, and all disposals shall be in
accordance with such further rules and regulations as shall, from time to time, be promulgated
by the Board of Directors of the Association and posted.

6. The sidewalks, driveways and parking areas must not be obstructed or encumbered
or used for any purpose other than ingress or egress, and for parking. Automobile parking
spaces have been provided. No vehicle shall be parked in such manner as to impede or prevent
ready access to other parking areas. No parking space, driveway, or other area shall be used
formestomgempuﬁngofmybou,boumﬂer,houseuaﬂer,mmpermﬂer,mmyother
sort of towed vehicle or object. The owners, their employees, servants, agents, visitors,
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licensees and family will obey the parking regulations posted in the private streets, parking
ams,anddﬂves,andanyothertafﬁcregﬂnﬁmspmmﬂgamdhmemmformenfety.
comfort or convenience of the owners. Washing of cars, boats, and vehicles of any kind is
prohibited.

7. Water closets or other water apparatus in the buildings shall not be used for any
purpose other than those for which they were designed, nor shall any sweepings, rubbish, rags
or other articles be placed in the same. Any damage resulting from misuse of water closets or
other apparatus in the units shall be repaired and paid for by the owner of such unit. Water
shall not be left running for any unreasonable or unnecessary length of time.

8. A unit owner may identify such owner's unit with a name plate of a type and size
appmvedbyﬂBAswciaﬁonmdmountedinaphceandapprovedbytheAssociaﬁon.
No other sign, advertisement, notice or other lettering shall be exhibited, inscribed, painted or
affixed by any unit owner or any part of the outside of a building, bung from or placed on
windows, window sills, balconies, or otherwise displayed, without the prior written consent of
the Association, except signs used by the Developer in the sale or leasing of units as provided
in the Declaration.

9. Unit owners are reminded that alteration and repair of the common elements is
memspomibiﬁtyofmeAsswiaﬁmemeptfmmoseMMWhichmmwdmmeDechnﬁon
Of Condominium Of White Caps, A Condominium to be the responsibility of a unit owner. No
workofmykindismbedomuponoraffecﬁngthonporﬁomofemﬁorbuﬂdingwaﬂsm
MWMWMchmmemibﬂityofmeAuodaﬁmwiMﬁmwhining
theappmvﬂmquiredbytheDechnﬁmOfCondominhmOfWhiwCaps.ACondominium.

10. No radio or television antenna shall be attached to or bung from the exterior of
anybuﬂdingwithuﬂﬂ:ewriﬂmappmvaloftheBoudothecMoftheAssociaﬁom

11. The Association, its workmen, contractors or agents, shall have the right of access
manymnaanyrensombhhmuofmedayformepurpouofmakingmspecﬁom,repms,
mpheemmﬂ.orimprovemm.ormmmedyanymndiﬁomwhinhwouldmﬂtindmgem
meporﬁomofmemnding,mforanymosepermimdundﬂmemrmsofmemcmmm
Condominium Of White Caps, A Condominium or the By-Laws of the Association. Except in
case of emergency entry will be made by prearrangement with the owner. In the event the
Association finds there are vermin, insects or other pests within any unit, it may take such
measures as it deems necessary to control or exterminate the same.

12.  No one shall use or permit to be brought into any unit or upon any of the common
areas and facilities any inflammable oils or fluids such as gasoline, kerosene, naphtha or
benﬁm.moﬁerexphﬁmmuﬁcludemedex&ahntdwswﬁfe,ﬁmbmpmpeﬁy,whhmt
the written consent of the Board of Directors of the Association.
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SWIMMING POOLS

13.  All persons using the swimming pools do so at their own risk. The Association
ismtmsponsibhforanymcidﬂorinjmyinwnmcﬁmwithuseofﬂnpwhorforanym
or damage to personal property. Persons using the pool area agree not to hold the Association
liable for any actions of whatever nature occurring within the pool area.

14.  Persons twelve (12) years of age or under must be accompanied at all times by
an adult.

15. Except by prior agreement with the Board of Directors of the Association, the
mmberofpersominanyomgmupinapoolatanyoneﬁmewﬂlﬂexceedtheresidem
members of the unit owner’s family plus three (3) guests.

16. Residents are responsible for the conduct of their guests at all times, and for the
careful observance of all safety and sanitation precautions. Any person having an apparent or
known skin disease, sore or inflamed eyes, cough, cold, nasal or ear discharge, or any
communicable disease shall be excluded from the pools.

17.  No boisterous or rough play shall be permitted in the pools, or in the pool areas.
Swimmingﬂonewhenmoﬂmpersonisintheimmedhﬁepoolmisprombimd.

18. Aﬂpasomarereqmstedtocoopemteinmainﬂiningmaxinnmeleanlinessand
tidiness in the swimming pool areas.

19. Tobacco, beverages, food or glassware are not to be brought into the pool areas,
and no glassware shall be brought onto the patios.

20. Thcpoolsshallbeusedinaocordancewiﬂ:mhnﬂesandregulaﬁonsas shall,
ﬁomﬁmemﬁme.bepromﬂgawdbytheBoatdofHedmodedwinCwmy,Ahbama.mdlm
by the Board of Directors of the Association, which rules shall be posted by the Board of
Directors.

21. Useofthepoolsisreservedforperwmeisbteen(lS)yeanofagemdover,afwr
7 PM, local time. The pools will be closed from 10 PM to 10 AM, local time, and during such
other times and seasons as may be decided by the Board of Directors of the Association.

TENNIS COURT

22.  All persons using the tennis court do so at their own risk. The Association is not
msponsibhformywcideﬂorinjuryinmnmcﬁmwiththeuseofﬂntemiscmﬂmfmmy
loss or damage to personal property. Persons using the tenmis court agree not to hold the
Asmciaﬁmﬁabhformyacﬁomofwhmvermm:eocmrﬁngonormmdﬂntemiscmn.
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23.  Persons twelve (12) years of age or under must be accompanied at all times by
an adult at the tennis court.

24. Residents are responsible for the conduct of their guests at all times, and for the
careful observance of all safety and sanitation precautions at the tennis court.

25.  No boisterous or rough play shall be permitted on the tennis court or in the tennis
court area. Aupemonsuereqwstedmeoopermandmaintainmaxinnmcleanlimssand
tidiness in the tennis court area.

26. Use of the tennis court shall be scheduled through the Association or the resident
mamgaanduseofﬂntemﬁscmﬂshaﬂbelhniwdwomandom-hﬂf(llmhmmvaﬁom
per unit owner. The tennis court will be closed from 11 PM to 8 AM, local time, and during
such other times and seasons as may be decided by the Board of Directors of the Association.
Thehstpmywusethcmmiscmmhtheemmgsshaﬂbemspomibleformningomme
lights on the courts.

27. The tennis court shall be used in accordance with such rules and regulations as
shau.&omﬁmewﬁme.bepmmﬂgamdbychoardothecmofﬂnAssociaﬁm,which
rules shall be posted by the Board of Directors of the Association.

NATATORIUM

28. Thcpmonsusingﬂ\efacﬂiﬁulocatedinﬂ:enatamrhmorindoorpoolbuﬂding
do so at their own risk. The Association is not responsible for any accident or injury in
copnection with the use of the indoor pool building or for any loss or damage to personal
property. PetsomusingﬂnindmrpoolbuildingagreenmmhomchssMiaﬁonﬁableforany
actions of whatever nature occurring on or around the indoor pool building.

29. Personssevemeen(lnyearsofageorundermustbeamompaniedatallﬁmes
by an adult at the indoor pool building.

30. Ownemaremsponﬁ'blefortheeonductoftheirgmnauﬁm.andforthe
careful observance of all safety and sanitation precautions.

FITNESS ROOM
31.  All persons using the fitness room do so at their own risk. The Association is not
mponsibhfmanyaccideﬂorinjurymwnmcﬁmwhhmeuseoftheﬁmessmommforany
loss or damage to personal property. Persons using the fitness room agree not to hold the
Association liable for any actions of whatever nature occurring within the fitness room.

32. Nopersonundertheageofsixteen(lG)shaubepermiuedtousetheﬁmessroom.
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33.  Except by prior arrangement with the Board of Directors of the Association, the
mmbetofpemominanyomgrwpinﬂ:eexmisemomatmyoneﬁmcwinnmwedthc
resident members of the unit owner’s family plus one (1) guest.

34, Owners are responsible for the conduct of their guests at all times, and for the
careful observance of all safety and sanitation precautions.

35. No boisterous or rough play shall be permitted in the fitness room. All persons
mmquesbdmeoopenteinmainﬁhingdeaﬂinessmdﬁdinusinthcexemiumom.

36. Tobacco, beverages, food or glassware are not to be brought into the fitness
room. The fitness room will be closed from 10 PM to 10 AM, local time, and during such
other times as may be decided by the Board of Directors of the Association. The fitness room
shaﬂbeusedinaccordamewithmhnﬂesandmgulaﬁomasshaﬂ,ﬁomﬁmemﬁme.be
promulgated by the Board of Directors of the Association.

37. Use of the Recreation or Meeting Room located in the Natatorium shall be scheduled
thmughﬂnAsmciaﬁonorresideMmmgerinmrdmewiﬁthcnﬂesandmgﬂaﬁmas
shau.ﬁomﬁnwmﬁnn.bepromngmdbythenoudofDirectonoftheAssociaﬁon.

38. Use of the Recreation or Meeting Room is restricted to persons thirteen (13) years
of age or older from 9:00 a.m. to 9:00 p.m. local time; after 9:00 p.m., use of the Recreation
AreaorMeeﬁngRoomisresnictedmpersomtwm-one(ZI)ymofageoroldcr. Upon the
election of a Board of Directors of the Association by the Unit Owners after the Developer turns
over the Association to the Owners,, the Board shall determine in its discretion the rules
appﬁcablemmeusagcofmenmuﬁmmMeeﬁngRoombytheOMandtheirguem.

39. Owncnmtesponsibleformeconductofﬂleirguesuataﬂﬁmesandnmtobey
themlesandregulaﬁonssetforthbytthoudofDirecmrsoftheAswciaﬁon.

FPETS

40. No pets shall be allowed in the pool or in the pool areas. Pursuant to a City of
Orange Beach ordinance, no pets are allowed on the beach.

41. Petsshaﬂonlybewa]kedingmssateasonthemnhsideofthehﬂdingandthen
only when on a leash.

42, Mudbarkingofpelsinuniﬁispmhibitedandshaﬂbecomiﬂcmdand&utedas
a public nmisance.
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COMPLAINTS

- 43, Complaintsregudingthemamgementoﬂheeondominiumorregardingacﬁons
ofotherownemmpemomshaﬂbemdeinwﬂﬁngmﬂanrdothectmoftheAsmhﬁon.
The Association may assign to one or more persons, or to a manager, full responsibility for the
enforcement of all or any one of these Rules and Regulations. Any complaint or dispute as to
anyofmesemﬂesandkeguhﬁons.mumanyappﬁcaﬁmmenforcememmereof,shaﬂbe
madeinwﬁﬁngwmenoa:dothecwmsetﬁngfmmmemmmofthemmercomplaimdof,
and the names of all parties aggrieved and/or charged by reason of such matter. The Board of
Directorsmay,initssolediscreﬁon.decideﬂncomplaintwithmﬂahnﬂng. In the event the
Board of Directors elects to have a hearing upon such complaint, not less than five (5) days
mﬁcemereofshaﬂbegivminwﬁﬁngmeachperwnnmedmthecomplaimMaggﬂeved
andlorcharged,staﬁngthedate.ﬁmeaﬂplaceofmwhhearing. Proceedings before the Board
ofDMRshaﬂbeinfomﬂ.wimomwchxﬂcdnﬂuofevideme,andeachpmyaggﬁcved
andlmchatgedshnﬂbeenﬁﬂedmbepmemmpumnmbythekauormy.andmbehcard.

44, Anyoonsentorapprovalgivmunderthesemlesbyanypemondesigmmdas
mmgamanypersmmwmiﬁeedesignaﬁdubeingmspombhformemfmmcmwm
of these rules, andlorfortheuseofanycommonfacility.shallberevocableatanyﬁmebythe
Board of Directors of the Association.

45. ThesennesarembjecttoammdmembyﬂnmrdofDi:ectorsoftheAssocinﬁon
andmﬂnpromﬂgaﬁonofﬂuﬂmnﬂesbythenmﬂofDirecmMmbytheAmhﬁon.

46. TheforegoingRlﬂesandRegulaﬁonsshallnotapplytotheDeveloper, its
mmmmigns,uﬂﬂﬁhumrmnderedmnﬂolofﬁewndominﬁmmiﬂwnﬁolofﬁe
coMominhmhasbeenmminamdhthemamsetformmﬂnDechnﬁMOfCondominhm
OfWhimCaps,ACondominilmandiheBy-hwsoftheAssociaﬁon.
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EXHIBIT "E"

RECORDED EASEMENTS, RESTRICTIONS AND ENCUMBRANCES
OF RECORD AFFECTING THE CONDOMINIUM PROPERTY
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RECORDED EASEMENTS, RESTRICTIONS AND ENCUMBRANCES
OF RECORD AFFECTING THE CONDOMINIUM PROPERTY

(@  Coastal Building Setback Line as shown on the recorded plat of Mitchell
Subdivision recorded on Slide 14654, in the office of the Judge of Probate,
Baldwin County, Alabama.

(b) Rights of other parties, the United States of America or the State of
Alabama in and to the shore, littoral or riparian rights to the Condominium
Property lying adjacent to the Gulf of Mexico.

(©)  Any lands of the Condominium Property which would be below mean high
tide.

(d  Any adverse claim arising by reason of rules or regulations being imposed
upon the Condominium Property by any environmental agency of the State of
Alabama or of the United States of America.

(¢© Any adverse claim based upon the assertion that some portion of the
Condominium Property is tide or submerged land, or has been created by
_ artificial means or has accreted to such portion so created.

3] Conveyance of 1/6 each oil, gas and other minerals and all rights in
connection therewith as contained in deed from Elizabeth Turner Ladd, et viz to
James Milton Ladd, Pelham Fleetwood Ladd and Noel Ladd Freeman dated
February 3, 1976, recorded in Deed Book 483, Page 854.

® Conveyance of 1/6 each oil, gas and other mincrals and all rights in
connection therewith as contained in deed from Elizabeth Turner Ladd, et viz to
James Milton Ladd, Pelham Fleetwood Ladd and Noel Ladd Davis dated January
7, 1986, recorded in Real Property Book 239, Page 1024.

(h) Conveyance of oil, gas and other minerals and all rights in connection
therewith as contained in deed from Noel Ladd Davis, et viz, James Milton Ladd,
etux.,PelhamFleetwoodLadd,etux..mNoeanddDavis,IamesMiltonLndd,
Pelham Fleetwood Ladd, as Trustee of the John Milton Ladd and Elizabeth
Tumer Ladd Irrevocable Trust Agrecment dated December 28, 1992 and
February 5, 1993, recorded in Real Property Book 502, Page 1069.

(i) RightofwayconveyedtheStateofA]abamabyinslrumcntrecordedin
Deed Book 141, Page 51.

G) Fiﬂy(SO)footminimmnbuildingsetbacklineasshownontherecorded
plat of Mitchell Subdivision on Slide 1465A.
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(k) Ten (10) foot EMC Easement as shown on the recorded plat of Mitchell
Subdivision on Slide 1465A.

4)) Easement and right of way conveyed to Baldwin County Electric
Membership Corporation by Romar, L.L.C., dated May 23, 1995, recorded at
Real Property Book 635, Page 153.

(m) Ad valorem taxes which are a lien upon the subject property, but are not
due and payable until October 1 of each year, and subject to any potential current
use rollback taxes, any reappraisal, assessed value adjustment, and/or escape
taxes which may become due by virtue of any future action of the Office of the
Tax Collector and/or the Board of Equalization of Baldwin County.

(n)  The Declaration and the Articles of Incorporation of the Association to be
recorded upon completion of the Condominium Development, as well as the
Association’s By-Laws and Rules and Regulations.

(0) A construction loan mortgage to First Alabama Bank to finance the
construction of the Condominium. Each Unit shall be released from the
construction mortgage when such Unit is sold by the Developer.

All recording references are to the records in the Office of the Judge of Probate,
Baldwin County, Alabama.
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EXHIBIT "F"
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1405 1.18452

1
1406 1.18452 1
1501 1.18452 1
1502 1.18452 1
1503 1.18452 1
1504 1.18452 1
1505 1.18452 1
1506 1.18452 1
TOTALS - 100% 84

NOTE: The formula used to determine the allocation of percentage ownership of the Common
Areas is based upon a comparison of the approximate square footage of the three bedroom Units
and the approximate square footage of Unit 100.

~100-
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EXHIBIT "G"

WHITE CAPS CONDOMINIUM ASSOCIATION
1996-1997 PROJECTED OPERATING BUDGET
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WHITE CAPS CONDOMINIUM ASSOCIATION
1996 - 1997 PROJECTED OPERATING BUDGET
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$ 30,000.00
12,000.00
250.00
250.00
250.00
4,500.00
33,000.00

16,000.00
16,000.00
10,000.00
8,000.00
3,500.00
9,000.00
13,935.00
29,435.00
2,500.00
1,000.00
5,000.00

26T 194 LS00UsIN



Cable Television 6,000.00
Elevator Telephones 300.00
Baldwin County EMC 12,500.00
Orange Beach Water 30,000.00
Sewer System 35,000.00
Gas Heated Pool _10,000.00

m’mum
Each Unit (except Unit 100) = $285.00
Unit 100 = $95.00
NOTE: The formula used to determine the amount of

CommonAmExpensestobepmdbyeachUmt
Owner is based upon an approximation of the
relative amount of the percentage of undivided
interest in the Common Area allocated to each Unit.
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