EXHIBIT __[D
BY-LAWS OF
THE RIDGE CONDOMINIUM

'OWNERS ASSOCIATION, INC.

ARTICLEI

PURPOSE AND APPTICATION
1.01. Purpose. These By-Laws are made for the Proper administration of The
Ridge Condominium Owners Association, Inc., hereinafier refered to as the

“Aésociaﬁon,” an Alabama not for profit corporation, drganized pursuant to the Alabama

Nonprofit Corporat[on Act, § 10-3-1, et seq Code of Alabama 1975 as ame.nded and

the Alabarna Umfoml Condominium Act of 1991, Section 35 8A-101, et seq., Code Code of

f;labagma 1975, as amended, hefeinafter referred to co‘]lectively as the “Acts,” fonne_d for
.ﬁhﬁ purpose of maﬁaging .and' operating The Ridge, a Céndomjnjum, located in Baldwin
County, Alabama, heré‘inafter referred to as the “Condominium,”

1.02. Appljca'bﬂiﬂ . The provisions of these By-Laws shaﬁ be apl.alic‘ab]e to a-ll.of
the Condominium property and all improvements thereon. All present and ﬁlﬁlre Owners
and their family, guests, tenants, agents, and employges, and any other person, éntity, er
occupant using any facility of the Condominium in any manner, are and shall be sub_] ect
to and do hereby ratify and agree to comply with, all rules, vreoulahons- and provisions

established and set forth in these By-Laws and the Declaration as the same Inay bf:

amended from time to time.
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ARTICLE It

PRINCIPAT, OFFICE AND AGENT

2.01  Principal Office. The prineipal office and initial mailing address-of the

AsSociatjbn shall be 3501 Gulf Shores Parkway, Palm South Center, Sujte 7; Post Office
Box 1318, Gulf Shores, Alabama 36547, or at such other place hereafter designated by
the Board. All books and records of the Association shall be kept at its principal office.

-2.02. Pnncipal Agent. The initial registered agent of the Association shall be

‘Bér_ton E. Kaiser.
| ARTICLE I
DEFINITIONS
. 3.0%. Dccl_aratie:p. The term “Declaration” as used herein shall have the same
: \jmeaning as that certain Declaration of Condominium of The Ridge, a Condominium, as
me i$ recorded in the Office of the Tudge of Probate of Baldwin County, Alabama, as

the same may be amended from time to time in accordance with the terms thereof.

3 02 Other Terms Defined. All other terms used herein shall have the meaning

given to them in the Declaration and are hereby incorporation by reference and made a

part here_of.
ARTICLE IV '
b
- MEMBERSHIP \%\A
4.01. Qualification. The only qualification for membership shall be ownership of §
a Unit in the Condomfnium, and said mcmberslﬁp shall appurtenant to the Unit. Said &‘:\W\J
. . "“««.\h

membership may not be separated from the Unit. No initiation fees, costs or dies shall be

i
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assessed against any person as a cost of membership or a condifion :of the exercisé of the
rights of membership except such assessments, levies, and oﬁler_c,harg‘es specifically
- uthorized by the Declaration. |
4.02. Successioﬁ. The Ihemb_ership of each Unit Owner shall automatically’
terminate upon the convey-ance,.ltranéfer, or other disposition of a Um"_f Owner’s ip-terest in
the Unit, and said membership .Shall automatically be ﬁansféned to the new succeeding
Unit Owner, The succeeding Unit Owner shall thereaftér be a mémber of the Association
pursuant to such ownership interest and shall be subject to all rights, privileges,
conditions, covenants, and other matters associated therewith.
4.03. Certificates (;f Membership. The Association shall issue no shares of stock
of any kind of nature whatsoever.

ARTICLE V

. MEETINGS OF MEMBERS

5.01. Annual Meeting. A meeting of the membets shall be held at least once each
calendar year and not ldter than thirteen (13) inonths after the last preceding anpual
. meeting. The purpose of the méeﬁng shall be to ciect the Board of.Directors of the
Association, heremafter referred to as the “Board,” and to transact any other business
authorized to be transacted by the members or stated in the notice of the meeting sent to
n;'cmbers in advance thereof. Sald annual meeting shall be held on the date and at the
place and time as defermined by the Board from time to time.

5.02. Special Megtings. Special meetings of the members may be called at any

time by the President, 2 majority of the Board, or upon recéipt by the Board of a written
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. request of members representing at Jeast twenty (20) percent of the total votes of the
- Association. The business conducted at a special meeting shall be limited 1o that stated m ‘
.‘ the said notice of the meefing.

5.03. Notice of Meeting. Notice of all meetings of members shall state the date,

time and place .of the meeting and the itéms on the agenda, including, but not limited to;
any budget changes, the general nature of any pfoposed amefidment to the Declaration or
By-Laws, and any proposal to Temove Ian officer or a membesr of the Board. Such notices
shall be prepared and delivered by or at the direction of the Secretary, and may be
delivered either peréonaﬂ}f or by mail to a member at the address furnished to the Board
by said rnember, or to the member’s Unit if no stch address has been given to the Board.
All said notices of the antual and special meetings shall be mailed or delivered to edch
member not less than ten (10) days or more than sixty (60) days prior to such mesting,
" pof of such notice, if réquested, shall be piven by affidavit of the person giving the
notice. A copy of the notice of any meeting of mermbers shall aiso be postedin a
conspicuous place on the Condominium property at least seven (N days prior to ﬁe
meefing.

5.04. _Waiver of Notice, ‘Any meémber or mortgagee may waive the right fo

réceive notice of the annual meeting By sending a written waiver to the Board. Notice of
special meelings may be waived before or after tﬁe meeting, gither orally orin writing,
Attendance by a member at an annua) or special ﬁ:eeﬁng, either in persen or by proxy,
shall constituté waiver of notice of such meetz'né.

5.05. Quorum. Except as otherwise provided by the Articles, the Declaration,
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" these By—Laws or at law, a quorum of members for any meeting shall be deemed pr\,sem
throughout such meetmo if members, represented in person or by proxy, holding at least
_\'ﬁﬂymne percent (51%) of the votes entitled to be case at such meeting are present at the

beginning of such meeting.

5.06. Adioumm_ent for Lack of Querum. Ifa quornm oflmembers is not presext |
at any annval or special meeting either in person or by p:rb)'q}, ama}oﬁlty of those
~ members eptitled to vote and present at such meeting, eﬁher I person or by proxy, and
after anﬁoupcing the beginning of the meeting, shall have the power to adjourn the
meeing, from time to time, without notice, until the requisite number of menibers are
present Gljﬂler In person or by proxy. At any such adj ourned meéﬁng at which the
requisite number of votes are present githef in person or proxy, a;1y business may be
transacted which might have been transacted at the meeting as omgmally notiged,

5.07. Action Without Meeting. Any action Which may be taken at a meeting of

the roembers may also be taken without such a meeting, provided, (i) %the reqmsite number
of members required to take such action af a meeting consents; and (ii) such consent Is: n
writing and signed by said membcrs and (i) such consent sets forth the action fo 50

. taken; and (iv) is filed with the Secretary.

5.08. Qrde:r of Business. The order of business at all annual and other meetings
of the members, as much as reasonably practical, shall be as follows, to-wit:

(1) * Callto Order of the meeting.

(2)  Calling of the roll and certifying of PI‘OAJE:S

(3)  Proof of notice of meeting or waiver of notice..
(4)  Reading and approval of the minutes.

(5)  Reports of officers.
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(6)  Reports of committees.

(7)  Election of Directors.

(8)  Old or unfinished business.

(9)  New business.

(10) Adjournment.

5.09. Minutes of Meeting. The minutes of all meetings shall be kept in a beok
availabl er for inSpection at reasonable times by Unit Owners or their anthorized

Tepresentatives.

.5.10. Developer Control. The Developer shall retain. initial control of the

Association in accordance with the terms and conditions of the Declaration and other
condominium documents,

ARTICLE VI

YOTING RIGHTS OF MEMBERS

6:01. Number of Votes. The number of votes 1o which each Unit is entitled to

* cast is provided in the Declaration, and said votes shall not be divisible.

6.02. Desiiznaﬁon of Voting Members. If a Uit is owned by more than one
person, the'persons entitled to case the vote or votes for the Unit may be designated by a
certificate signed by all of the record owners of the Unit and ﬁlgd with the Secretary. Ifa

Unit 1s owned by a corporation, partnership, trust, or other legal entity, the person entitled

to cast the vote or votes for the Unit may be designated by a certificate of appointment

signed by.a duly authorized representative of the entity and filed Wiﬁ the Association’s
Secretary. Such certificates shall be valid until revoked or until superseded by a

subsequent certificate or until a change in the ownership of the Unit, and a certificate may
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' Be revoked by any Owner of an interest ig the Unit. Any such revocation shall be ig

 writing and signed by a duly am‘honzed representative of the entity and filed with the

Assomanon s Secretary.

6.03. Failure 1o Desipnate a Voting Member. If a Unit is owned by more than

one person and such Owners do not des:tgnate a voting member as required herem ‘the
fo]lowmg provisions shall apply to-wit:
(1) Ifmore than one such owner is present at any meeting, and sajd Owners are
" Unable to concur m a demsmn on any gubject Tequiring a vote, said Owners

shall lose their rght to vote on that subject at that meeting; however, said

(2)  If only one such owner is present at a meeting, such pérson attending shall
ﬁ : bé entitled to chst the vote or votes iaeﬁaining to the Unit.
3y If more than 18 such owner is- present at th‘e mecﬁng, and said Owners
CONCUT, any oni ot tich owner may cast the vote or votes for the Unit.

6. 04 Votmg by Proxy. Votes may be cast in person or by, proxy, as provided for

mthe Acts. All promes must be in wnimg, dated signed by the member generating the
proxy, and filed with the Secretary before the appointed time of any meeting to which it
apphes A member may revoke a proxy at any time by dehvermg a written notzce of

revocation to the Assoelation.

6.05. 'Cbnditi'onal_ Proxy. The granting of a mortgage on 2 Unit by the Owner(s)
thereof shall be construed ag conferring upon the mortgageea conditional Proxy to cast

3
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the vote or votes atiributable to such Unit at any fegular or special meeting of the
Association. Any mortgagee electmo to exercise such nght and cast such vote or votes
shall notify the Association in writing of the mortgagee’s intent to exercise the
conditional proxy rights granteq toitherein. In the absence of such written notice, the
Association shall be enfitled to recognize the votes of th‘é Unit Owner(s) attributable to
the Unit; however, upon feceipt by the Association of said written notice by the
mortgagee, the Associa_tio_n shall thereafier recognizs the'mong'agee.’s right to cast the
vote or— voies atiributable 1o that Unit unti] the mortgag;ee withdraws its jntcﬁt to cast such
voteé_, n writing, or-until the morigage is paid in full and satisfied of record, whichever
first oceurs.

.6.06.  Vote Required to Transact Business. When a quorum is present, the holders

of a maj or-its' of The.voting rights present, either in person or by proxy, shail have the
tthority to decide any que_sﬁcsn.brought before the me;aﬁng, unless, ho{vevcr, the
question is one on which, by express provisions of thé Acts or the Condominipm
Documents, a different pumber or manner of vhoting is required, i which case fhe eXpress
provision.shall govern and controf the decision in question.
ARTICLE VI
BOARD OF DIRECTORS
| 7.01. Number. The affairs of the Association shall be managed by a Board of

Directors cons;isting ef not less than three (3) persons and not more than five (5) persons.
Said raintum or maximum nuraber may be changed by proper améndmént hereof.

7.02. Qualification. Except for Directors appoinied by the Developer, each
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Director shall be a Unit Owner. If a Unit Owner is a corporation, partiership, or othér

entity, then an dfﬁcer, partner, or employee of such Unit -Owner may be a Director, Ifa
; ‘Unit.Ownef is a trust, then the benéﬁcimy of the trust may be a Director. If a Director
ceasés to meet such qualifications during the Director’s term, the Director’s place on the

Board shall cease and be deeined vacant,

7.03. Appointment bir:DeyeJot)e.r. The initial Board shall be appointed by the
Developer, and said initial Directors dol not have to.be Unit Owners. Any successor -
Directors may be appointed and removed by the Developer af any time during the
Developer’s control of the Association; however, the Devel oper’s said right to appoint
and remove Directors shall be in accordance with the terms and provisions of the

Declaration, these By-Laws, and the Acts.

7.04. Nomination for Election. Nominations for elections to the Board shall be

. ide from tﬁé floor at the anmnal meeting of members or at au} .OT.hEI' meeting of

] members called for the-purpose of electing Direciors. Nominations shall also be made by
anominating eommitice appointed by the Boai*d prior to the anmial meeting of the
-members or prior to any other meeting of members called for the purposeof electing

Directors.

7.05. Initial Election of Directofs. Whenever the Unijt Oqurs are entitled to
elect one or more Directors, the Association, in accordance with the terms of the Act,
shall call a meeting of -tht% members to elect ﬁm_[)irector(s). The Assdciation shall give
not less than ten (10) days nor more than fifty (50) days notice of the meeting to each
member, and the meeting may be called and the notice may be given by any Unit Owner
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if the Association fails to do go. The clection shall be conduéied in the manner specified
“and set forth in these By-Laws. . |

7.06. Election of Directors. Directors shall be elected at the annual meeting of

members, and the election shall be by secret ballot unless dispensed with by mnanimong
consent. Each mtﬁ:mbef shall bla entit]‘ed to vote for each Vaci‘anc'y, and there shall 'be:'ncs'-
cumulative voting. Those candidates 1er*ewmg the greatést number of § votes case eJther n
person. or by proxy shall be elected

7.07, Term. Each Director electad by the members shall hold office unti! the next
annual meeting of members unless the said Director resigns oris removed in any manner
provided elsewhere herein, or until 4 successor Director is qualified and' elected. Each
Director appointed by the Dével_oper shall hold office until such Director resigns, or is
removed by the Developer, or the term of said Director cx:pire.é as provided for herein,

"' 7.08. Vacancies. Any vacancy of a Director elected by the members of the
Assocxaﬁon shalt be filled by a majority vote of the remaining Directors, and s#id naw
Direetor skall serve and hold-office fbr'the'unexpimd term of the Direstor Whesc vacancy
the said new Director is replacing, Any vacancy of'a Direetor appointed by the
Developer shall be filled by the Developer, except as othenwgze provided for herein and j Ih

the Act and the Dec]ara’uon

7.09. Removal. Any Director may be removed. for canse by the concurrence bf
two-thirds (2/3) of the votes of the members of the Association in dccordance with the

provisions of the Act, and the vacancy so created shall be filled by the members at the
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N service the Director inay render 1o the Association as a Director; provided, however, that

same meeting.

S

7.10. Compensation. A Director shall not receive any compensation for any

any Director may be reimbursed for actual out-of-pocket expenses incurred iy the
performance of the Director’s duties.

7.11. Deve]oper Control The Dev‘e]oper shall appomt the u:utJaI members of the

Board and shal] retain control of the initial Board and the Assocxanon until such time as
the Developer is required to siurender such control 1n accordance with the teims and
conditions of the Declaration.

ARTICLE VII¥

MEETINGS OF DIRECTORS

8.01. Regular MC&_ﬁn_ES. Regnlar meetings of the Boa’rd shall be held at least

~ arterly at such date, place, and time as the Board shall designate. Notice of said regular

meetings shal] be given to 2ach Director either personally, or by mail; telephone, or

facsimile, and shall be sent nét less than fourtéen (14) days prior to the said regular

_Ieeting.

8.02. Special Meetings.  Special meeﬂngs of the Directors may be called by the
President at any ijme; and must be called by the President or Secretary upon the wiitten
request of a majority of the Directors. A notice of the mecfiing stating the date, place,
time and purpose of the meeting shall be given to each Director either personally, or by‘
mail, telephone, telegraph, or facsimile, not Jess than three (3) days prior to the said

special meeting.
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8.03.  Open Meetings. All meetings of the Board shall be open to all mémbers of

the Association, and notice of such meetings shall be posted conspicuously on the
: ondominium property at least forty-eight (48) hours prior to the meeting, except in the

event of an emergency.

8.04." Waiver of Notice. Any D_ir;:cto:r may waive notice of a régular or special

meeting eithier before or after the megting, or may consent to the ]ﬁolc’b’ng ofa meeﬁﬂg’

without further notice, Altendance by any Ditector at a mesting shall constitute waiver of

notice of that meeting, except and unless the Diréctor’s attendance ié IJECESéaI:}f for the

express purpose of objecting at the beginning of the meeting to the tra:u_sa‘cﬁoi; of business

on the gronnds that the meeling was not ‘lawfuﬂy called.

8.05. Quorum. A quorum shall consist of the number of Directorg entitled to cast

a maj arity of the votes of the .entire; Board. Said quorum may transact any lawful

'7_' siness of the Associatio_n,. and the a;;ts of the said quorum shall constitute the acts of the
' Boérd. A Dircgtor may consent to the action at such meeting by signing and soncurdng

in the mimites thereof, ard such conisent shall constitute the presence of such a Birector al

said meeting for the purpose of determinitig a quomm.

8.06. Action Without Meeting. Any action permitted or required to be taken at a

meetmg of the Diréctors may be taken without a mectmg upon the written consent of the
Du'ectors Said consent shall set fonh the actzon 50 taken by the Board and must be
signed by all the Directors and filed with the minutes of the Board.

8.07. Presiding Officer. The President shall be the presiding officer of the |

Directors® meetings, and if the President is absent or otherwise unable to preside, the
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Directors present at the meeting shall designate another Director fo preside,

3.08. Minutes of Meetings. The minutes of all meetings of the Board-shall be

\ kept in a minute book available for inspection at any reasonable time by Directors, Unit

Owners, or their authorized representatives.

8.09. QOrder of Business. The order of business to be conducted at any meeting of

the Directors, as much as reagsonably possible, shall be as follows, to-wit:

(1) - Call of Rall. -
(2)  Proof of proper notice of meeting,
(3). . Reading and approval of the minutes.
(4)  Reports of Officers and Committees.
(5)  Eléction of Offieérs.

(6)  Old and unfinished business,
(7)  New and othér business.
(8)  Adjournment.

ARTICLE IX

- POWERS AND DUTIES OF THE DIRECTORS

9:.01. Specific Powers. The Board shall have the power and anthority to exercise

alkpowers, duties, and authority vested in the Association by the Acts, the Declaration, -
and these By-Laws, exceept for such powers and duties expressly reserved therein to the
members er the Developer. Su(;h pbwe;s and duties of the Board shall include, but shall
" not be limited to, the following, to-wit:
(1) To elect and remove officers of the Association infthe.ma;mer set forth
herein. |
(2)  To administer the affairs of the Association and the Condominium property.

(3)  Tomaintair bank accounts on behalf of the Association and to require
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(4)

()

(6

N

(8)
9

designated specific signatories therefor:
To own, sell, ]e_ase, rent, mortgage, or otherwise deal with Units acqured

by the Association.

- To pay the cost of al taxes, municipal assessments, and utilities assessed

agamst the Condominium which are not assessed and billed tothe -
mdividual Unit Owners.
To berrow money on behalf of the Association whien-required in connection

with the management, operation, care, upkeep, repair, improvement, and

. maintenance of the-Commen Elements and Limited Common Elements;

however, before the Board can borrow any such funds, the Board must first
obtain the consent of at least two-thirds (2/3) of the votes of the. members at

ameeting duly called and held for such pmposc in accordance with the

provisions set forth herein,

To estimate the amount of the annual budpet and to make, assess, levy;

enforc;: and collect assessments against Unit Owners to defray the costs,

-expenses, and losses of the Condominiu; and to provide adequate .

remedies for an Owner’s failure to pay such assessments.

To use the proceeds of assessments‘ m the exercise of its- powers and duties.
To manage, maintain, operate, repajr, replace, al;ld Improve, the
Coudomiﬁum properly, including the reasonable right of enitry ‘upon any

unit to make emergency repairs and 1o do other work reasonably necessary

- for the -proper maintenance and operation of the project and the right to
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- grant penm‘ts,ij cénses, and easemenfs over the common afeaé for utilities;
roads, and other purposes reasonable necessary or useful for the proper
maintenance or operation of the project.

(10) To Iﬁﬁrchase msurance for ﬂlerprotec_tion of all portions of the
Condomimium property, thé Association and its Officers and members, and
the ﬁ:embers of the Board.

(11) . To reconstruct improvements afer casualty and to firther mprove the

. Condomininm property and all birildings and other Improvéments thereop,

.' (12) To make and amend reasonable rules-and regulations, from time to time,
regarding the use of the Uniis, the Condominium property, the Common
Elemeénts, Lirnited Comm on Elements, and the managemenf and operation
of the Association and the Condorninium. |

(13) To _enforce_b.y legal means the provisions of the Acts, t‘hc Declaration, the
Articles of Incorporation, these By-T.aws, and al] rules and regulations of
the Association regarding or otherWise‘related to the use of any pertion of
the Condominium property and the Unis,

(14) o contract for the managernent of the Con@ominium ﬁr;)pe‘rty and to
delegate to such managing agent all powers and duties of the Ass_:ociation
except such as aire specifically required by the Decléraﬁon to have approval
of the Board or the members of the Association, |

(15)  To contract for the Separate management, operation and leasing of separate |

portions of the Common Elements and ofher parts of the Condominium
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(16)

(17)

(18)

(19)

(20)

pLupelty.
To_retgin attorneys, accountants, engmeers, architects, angd other

profess; onals, |

To employ any personnel necessary to perform-the lawfy] Services required

for proper operation of the Condominium and all of the Cdnﬁomhﬁu'r‘n

Droperty.

To procure such hdelity bonds, as the Board deemg advisable, COVering

. officers and employees of the Association responsible for the Association’s
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funds and personéj_[ property, and to procure Direéctors* and Officers’
liability insurance, if the Board deems it advisable, and the premiums of
such bonds and insurance shall be paid by the Association as cominon
expenses.

9.02. Committees. The Board may, by resolution, apppi;ut suéh committees ag
deemed necessary and appropriate to accomplish the Board’s pﬁrpose, and such
committees shall have all of the pow-,ers of the Board for the management ofthe affairg
and busmess of the Association to the extent provided in the resolution dwgnaﬁng stich
committee. All said comm}ttees shall keep regular minutes of jis proceedmgs and shall
report the same to the Board.

9.03. Managr_lg Agen The Board shall be authorized to employ the services of a
- manager 0r managing agenlt, and said managing agent may either be a Direcior, Officer,
.~ employee of the Assoc:atlon ‘or an Independent person or firm qualified 1o manage the
Cond omninium pmperty and affairs of the Condeminiuri under the. supervision of the
Board The compensation puid to any such manager ormanaging agent shail be ig the

amount cs;abhshc‘d_ﬁom fime to fime by the Board.
ARTICLE X
OFFICERS
10.01. Election. Thc executive officers of the Association shall be elected
annually by the Board, and shall be a President,-a Vice-President, a Secretaxy and a
Treasurer. Any two or more offices may be held by the same person, except the President

cannot also be the Secretary
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10.02. Term. Each Officer shall hold office for the term of ‘one year orunti] a

successor has been appointed or elecied and qualified. Any Officer may serve succeeding

~ terms.

10.03. Special Appointments. The Board may appoint such other Officers as the

Board deems necessary. Fach such appointed Officer shall hold office for such appointed
period and shall havc authority to pérform any such duties as the Board may deierrmne or
require from time to time.,

10.04. Resignation and Removal, Any Officer may be removed from office either

Wzth or without gause by the vote of 2 majority of the Directors present at any meeting,
Any Officer may resign at any time by giving writien notiee to the Board. Such
resignation shall take effect or the date of receipt or at any latér time specified theréin,

and, un]ess otherwise spemﬁed therein, the acceptance of such resignation shall not be

" ecessary to make it effective,

10.05. Vacancies. A vacancy is any office shall be filled by a majogj;ty voté of the

Directors at any meeting. Such appointed newly. appointed Officer shall fill such vacaney

-and-hold such office for the duration of the unexpired term of the said vacancy.

10.06. Compensation. An Officer shall not receive any compensation for any
service he may render fo the Asspéiation as an Officer,

10.07. Reimbursernent. Any Officer may be reimbursed for actual out-of-pocket

.expenses incurred in the performance of the OfF cer’s duties and responsibilities.

10.08. Duﬁes-of.tht; President. The President shall be a Director and is the Chief

Executive Officer of the Association. The President shall have all of the powers and
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duties that are usually vestcd m the office of the Pres1dent of a condominium assacxanon

mchuding but not lmnted to the following powers, to-wit:

(1)
@)

3)

4)

(3)

To preside over alf meetings of the members and of the Board.

To execute all deeds, contracts, and other mstriments approved by the

Board,

To cali meetings of the Board frop; time to time as may be necessary in
accordance Wiﬂ;l the rules and these By-Laws.

To have the general supervision, ditection agd control of the management
and financial affajrs of the Association.

To prepare, execute, certify and record amendments to the Declaration,

together with the Se‘c’:retar_j'l, on behalf of the Association.

10.09. Duties of the Vice-Presidént. The Vice-President shall be 4 Dlrcctor and
m

‘\all have all of the powers and duhes that ate uswally vested in the office of Vice-

Prmdent of a condominiim association, mcludmg but not Iumtcd to the following

powers, to-wit:

(1

@)

To perform the duties and exereise the powers of the President, in the
absence or disability of the President -
To assist the President when necessary in the exercise and performance pf

the President’s powers and duties,

10.10. Duties of the Secretary. The Secretary shall be a Director, and shall have
~HUES ol Ine wecretary

all the powers and duties that are usually vested in the Secretary of a condominiumg

association, inc]udihg but not Lmited to the following POWers, to-wit:
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(M
(2)

. same.

3)

4)

(5)

)

To keep arecord of all meetings of the Board and of the mermbers.

Tokeep the seal of the Associati on, and affix it on all papers requiring

To prepare and serve such notices of meetings to the Board and the

 members required either by law or by these By-Léws, the Declaration or '

other Condominiim Docoments.
To keep curreit records and a listing of 2] of the miembers of the
Association together with the members’ addresses,

To execute deeds, contraets, and other legal instmments which have been

duly approved by the Board, if'said Instrument requires a second

Association signature.

‘To prepare, execute, certify, and record amendments to the Declaration,

togethér with the President, on behalf of the Association.

10:11. Duﬁes_.ofﬂ]aj Ireasurer. The Treasurer shall be a Directtr, and shall be the

tinancial officer of the Association, The Treasurer shall have all powers and duties that

-arensually vesied the Treasurer of a condominium association, including but not Limited

tothe following powers, to-wit:

()

@)

@)

.To recerve and deposit all of the funds of the Association m such bank or
banks as the Board may from time to time direct.: |

To prepare a record of all receipts and expenditures and accoipt for all
funds and other asséis of the Assdciaﬁon.

To be responsible for and supervise the maintenance of a]] finavicial and

LI . . LA
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ather records of the Association. .

(4)  To deposit, disburse a]-ld withdraw Association funds as the Board may
from time to time direct 1 accordance with proper procedures and the
Condomininm Documents.

(5) To prepare and distribute the Assoéiaﬁon’s financial statemets,

(6) To pfepﬁl-”e a staternent of accotnt for each Unit setting forth any shares of
Common Expenses, assessments,-or other -ché{r'ges due, and any jmarcét'in _
any Common Surplus.

ARTICLE X1

FISCAL MANAGEMENT:
11.01. Fiscal Year. The fiscal year of the Association shall be as estathshﬁﬁ by
the Board.

11.02. Anhpal Budget. The Board shall prepare or cause to be prepared a

preposed annual budget for each fiscal jié:&fbf the Association in accordance with the

- Act.: Said budget shall set forth éach IJnit Owner’s proposed assessment for Cormon
Expenses, and shal] be detailed and classify and show all amounts budgeéted by accounts
and expense clas'siﬁcaﬁom. . All expenses shall be estimated for each category and ftem
of the Comunon Expenges. The budget shall also include and show reserve accounts for
capital expenditures, deferred maintenarice, reserves, and contingencies; and such amoun
réserved shall be computed by means of 2 formula based on the estimated Lfe and cost of
replacement of cach reserve ifem. Copies of the annual budget and proposed assessments

-shall be farnished to each member in accordance with these-By-Laws and the Act.
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11.03. Adomon of the Amma} Budeet. The- Board shaH wzthm thirty (3 0) days Ty i___:;::g

after the approva] of any proposed budget for the condominium, provide a copy of the
proposed budget to all Unit Owners. The Board shall then set a date for 4 meeting of the
Unit Owners to consider ratification of the budget not Iess than fomteen (14) days or
more than thirty (30} days after delivery or mailing of the proposed budget o the Um't

Owners. The said proposed budget shall be ratified at said meeting unless a majomy of

all the Unit Owners p:rescnt m persen or by pmxy reject the budget and whether or not a
f"“‘-— I

quorum 1is present In the event the proposed budget 18 réjected, the periodie budget Jast
ratified by the Unit Ownpers shali govern until such time as the Unit Owners ratify a new
budget proposad by the Board The Board shall fornish copies of the firial adopted annma]
budget fo each Unit Ownet within thirty (30) days after the adopnon
11.04. Assessmqnt._ Assessments for Common Expenses shall be made In
- accordance with the Declaration, the Act and these By—Laws and eath Unit Owner shall

pay one-twelfth (1/12) of such-Owner’s share of the Common Expenses for such year as
shown by the annual ‘budgez. Assessments shall be collected by the Association on a
_manthly—b,asis on or before the first day of each month of+the figcal year f@rwhlch the:
Assessmcnts are made. All assessrnents for the Common Expenses shall be in accordance
with the provisions set forth in tbe Declaration, and shail be in propomon to thé Unit
Owner’s respective ownershlp mterests in the Common E]emenﬁ,s. The Board shall send | :
to each Unit Owner, oﬁ or before the first day of each m'onth, a statement of the monthly
assessment; however, the failure to send or receive such-monthly statement shali not

relieve the Unit Owner of such Owner’s obligation o remit timely p'ay_ment of the Said -
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monthly as,sessmez}tﬁ If the Board fails to approve an anmal budget or otherwise fails to
determine new monthly éssessments for any year, each Unit Owner shall é_cntﬁue to pay
+ the amount of such monthly Assessmenf ag last determined until a new amoimt.has been
approved. No Unit, Owner' shall be relieved of the obligation to pay any assessment by -
abandonme_ni of the %ner’s Umit or lack of use of the Unit or the Common or Limjtg'd
Common Elements, The collection of asséssments shall begin when the first Unit is
conveyed by the Devalqp er.

11.05. Reserves for Replacements. The Association shall establish and mamtam
an adeduate reserve fund for the penodic maintenance, repdir, and replacenien’r of
improvements.of the: Common Elements and those Limited Common Elements which the
Association may be obliged to maintain. Said resetve fund shall be maintained out of
regular assessments.

11.06. Dépository. quias of the Association shall bc-deposited in such bank or

other insured financial institution(s) designated fror time to time by the Board..

.+ ‘Withdrawal of monies from such account-shallbe only by checks signed by siich persons

as are authorized by the Board.

11.07. Lien for Expenses. If.any Unit Owner r-eﬁlses or otherwise fails to make
any payment for any assessment for the Common Expenses or fine or other charge when
due, such a_mouﬁt due shall constitute a ien on sgch Unit Owner’s Unit and the Owner’s
iﬁterest therein. Said hen shall also include all costs, reasenably attorney’s fees, 2nd
mterest thereon at the maximum percentage rate ‘as may then be permitted ynder the laws

of the State of Alabama from and after the date said Common Expenses or other-
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11.09. Acceleration of Assessment Installments. Tfap assessment is payable i
e assessment Installments _

inst-aﬂments, the full amount of the assessment is a len from the time the first installment

thereof becomes due,

B " Instrument £48393 Pageld3ofioy




brokerage fees, abstract or fitle insurance costs associated with the sale of the Unit, and
any expenses for the repair and refurbishing of the Unit in question. Any monies
—. Temaining:thereafter shall be retomed to 1he former Owner of the Unit in question.

11.11. Supplemental Assessments. If during the course of ény fiscal year, the

Board determines the monthly Aésessments, as deté:nnin'ed m the annual budget, are fiot
sufficient or adequate to cc;ver the estimated Common ExPenses for the remamder of s‘uch
year, the Board sha]l prepare and approve a supplemental budget covering the estimated
-deficiency; Copies of the supplemental budget shall be deliveted to edch Unit Owner,
and thereupon a supplemental assessment shall be made and éSSéS'SGd to each Unit Owner

for such Owner’s proportionate share of the sajd supplemental budget. :

11.12. Annnal Statement. Within sixty (60) days after the end of each fiscal year,
the Board shall furnish to each Umt Owner a statement for the year 50 ended showing al} -
—Teceipts and expenditures of thé Association and any other information as the Board may
Jeem destrable. Ifthe Condomu:uum consists of fifty (50) 6r more Umts the Assoc:[anon
shall make an audltcd statemant and thie holder, insurer, or guarantor of 2 ficst mortgage
or lien secured by a Umt 11 the Condomininm shall ‘be enfitled:to a copy of said statement
upon written request. Ifthe Condominium consists of less that fifty (50) units and no
andited statement is available, any mortgage or other Lien holder shall bé entitied to o_btajn
an audited statement prepared at its own expense.

11.13. Accounting Records. The Association shall keep detailed financial records

regarding the expenses of the management and operation of the Condorinium and the

Association. Said records shall be sufficient to comply with the requirements of the Act,
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and sad records shall be kept in accardance with generally accepted account{ng i
principles. The Assocmhon shal] keep a record of all recelpts and expenditures and 3 -
separate account for each Unit showmcr all assessments and other charges due applicable
to the Unit and the due dates thereof the present balance due, and any mterest n
Cominon Surplus. Such retords shall be open to nspection by Umt Owners and their
authorized agents at reasonable times.

1114, lnfonnaﬁon The Assoc;atmn shall be required to make. available to it

Owners, lendr:rs and holders msurers Or guarantors of any first mortgage or vendor’s

Aiens, curr@nt copies of the Declaration, By-Laws, and any Tiles and regul a‘uons regarding

the Condommmm and the books, financial Statements and othcr records of the
Assocmnon "Available as uscd herein shall mean available Tor inspection, upon written

request, during normal busmess hours or Under other reasonable circumstances, In

_addition, the holder of a ﬁrst moﬁgage or vendor’s lien shall be entitled, upon written .

equest, to a ﬁnmmal statemem for the immediate preceding fiscal year,

11 15. F]deh‘gg Bonds. Fidelity Bonds shall be required by the Board from alt
officers and employees of the Association and from any. manager handﬁi:ng Or résponsible
for Association furids. The amonnt of such bonds shall be determined by the Directors,
but shall not be Jess than the amount of one hundred fifty percent (150%) of the tota]
annual assessments against members for recurring expenses. The premiums on such
bonds shall ‘be patd by the Assoéiaﬁ{;)n.

1 i.16. Lender’s Notiges. Upon writien I&QI‘IGST to-the Association, any mortgagee,

vendor’s lien holder, msurer, or gnarantor shal] be entitled to timely written notice of Q)
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any condémnation or casualty loss that affects either a material Pportion of the

| Condomlmum or the Unit secunnﬂ is mortgage; and (11) any 60- day delinquency in the |
 payment of assessments or charges owed by the Owner of any Unit on which it hojds a
valid mortgage; and (iii) a lapse, cancel]atmn or material modification of any insurarice
policy or ﬁdehty bond mamtamed by the Assomatmn and (1v) any proposed ac‘non which
requires the consant of a specified percentage of moﬂgage holdérs. Such Wwritten request
shall identify the Unit number and the namé and address of-the mortgage or Vendor Stign

holder, insurer OI guaranior.
ARTICLE X11
OWNER OBLIGATIONS AND COVENANTS

12-.01. Assessment. Every Unit Owner in the Condominium shal] contribute sngh
Owner’s pro rata share of the expenses of the administration, > Management, operauon
; maintenance, B,ltf:ljﬁthD, repair and-improvement of the Condominium and the
Condominjum property, as provided in the Artlclcs the Deglardtion, and these By-Lavs,
Each such assessment shaﬂ be a lien against the Unit and the personal obligation of the
Owner 01" such'Unit at the time the assessment fell due. Syich: personal obligation shall
not pass to such Owneér’s successor in title unless assumed by such successor or required

by applicable Iaw however, such assessment shall remarn a lien against the Uit

12.02. Mamtcnance and Repair, Every Owaer of any Unit in the Condominium

shall promptly perform all mamtenance and repair work, as provided in the Articles, the
Declaration and these By—Laws An Owner shall reimburse the Association for any

expenditures incurred in repairin gor replacmg any Common Elements, areas or Tacilitieg
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damaged through the fault of the Owner.

| 12.03. Use. The Condominium property shall be utilizeg In accordance with the

;m\. provisions of the Declaration, these By-Laws, and the rules and regulations of the
Association.

ARTICLE XInx

RULES AN]) REGULATI ATIONS

. 13.01. Rules and Reg;laﬁon The Board shall may. from fime to time adopt,
modify, amend, or add to rules and regulations concerning the use of the Condomn.uum
Property; provided, however, that a majority of the Members may overrule the‘Bo'ard
with respect to any such rules and ie‘gulaﬁon; or modifications theregf or any
amendments or addiﬁons thereof, Copiés of such rules and regulations, or any

~ amendments, addmons oF mOdlﬁC&UOIlS shall be delivered to each Unit Owne:r not less
_T_han fotuteen (14) days Pprar. to the eﬂ‘echve date thereof. No mle or regulation that 1Sin

,onfhct with thé Condominium Documents shall be adopted.

AMENDMENT

14.01. Notice. Nofice of any amendment and the subject matter thereof shall be
included in the notice of any meeting at which a proposed amendment is to be considered,

14.02. Adoption. Except in the cases where these By-Laws may be amended by
the Developer/Declarant under the, terms hereof or the Declaration, or the Act, these By-

Laws may be altered, amended or new By-Laws adopted by the affirmative vote of Unit
j

‘ _ ' Instrugent £48333. Pagei07of17

-




Owners of Units to which at least two-thirds (2/3) of the votes in the Association ate

a_l]oeated.

. 14.03. Amendments of Material Nature. Any amendment of a material nature

must be agreed to by eligible mortgage and vendo:r s lien holders who represent at least

hity-one percent (51%) of the votes of the Units sub}ect to mortgages or vendor’s leng

hel_d by eligiblée holders thereof,

. 14.04, Eligible Mortgage Holders. Eligible martgage holders asused-and dofined -

herein are those hoiders of a first mortgage or vendor’s lien on a Unit estate who have

submnitted a written request 1o the Association to notify snch mortgage or Vendor s lien

holder of any proposed sction requiring the consent of a specific percentage .of such

eligible holders.

14.05. Material Nature Defined. Amendments of a material nature include a -

~hange to any of the provisions governing the following, to-wit:

(D
@)

€

(4)

()
(6)

Voting rights.

Any increase in assessments whieh raises the previously assessed
amount by more than twenty-five percent (25 %).

Assessment Hens or the eﬁoﬁw of assessinent liens.

Reduetioﬁs m reserves for mainienance, operation, 11e.1:ae1'1-s and
reelacement of Common Elements and Timited COmmon Elements.
Re5ponsibi_]ily for maintenance and repairs.

Reallocation of ﬁterests 1 the general Common Elements or

Limited Common Elements, or any rights regarding the use of the
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same, -

(7)  Redefinition of any Unit boundarjeg.

(8)  Conversion of Units to Coinmen Eleinents o Common Elements fo
Units, |

(®  Reduéti Un, annexation, or other withdrawal of propertf from the
Common Blements or other Conddmininm property.

(10) Hazard, ﬂ_bod, or fidelity 10Surance Tequirements.

(11) Imposition of auy restriction on the leasing of a Tnjt.

(12) TImposition of any restrictions on a Upj Owner’s right Lo sell,
Amortgagel, convey, or otherwise transfer such Owner’s Unit.

“(13) A deeision by the Association of a Condomining wlﬁch consists of
fifty (50) or more Units to change to seIflmanagcment i’f the
Cc}ndomim'urn Documents had previously required proféssioﬁal
management.

(14) Restoration or repair of the Condomininm property after damage or
. Partial condemmnation in a-manner other than ag Specified and set
forth in the Condominjum Documents.
(I15)  Any provision which directly affécts ap eligible martgage oy -
vendor’s lien holder, lnsurér, or guarantgr,
14.06. Implied Cons;nt. Implied coﬁ'sent and approval may be zi'ssumed when ap
eligible mortgage holder fajls 1o Tespond to any viritten notice of 4 Proposed amendmeng

- within thirty (30) days after receipt of proper notjce of the proposal, provided, however,
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the notice was delivered by certified or registered mail, return receipt requested.

14.07. Prohibited Amendments. No amendment to these By-Laws may be adopted

-~ which would eliminate, modify, prejudice, abridge, or otherwise adversely affect any
right, benefit, privilege, or pn'on"r)} granted to the Developer without the consent of the
Developer, and no amendmerit Ii;ay be ddopted which conflicts with the Articles, the

Declaration, ér the Acts,

14.08. Recording. No amendment hg:aof, shall become effective uptil properly.
recorded in the Office of the Judge of Probate of Baldwin County, Alabama, in
accordance with the Act.

ARTICLE XV

MISCELLANEOUS

15.01. Coﬁstmctiqn. Wherever the context so permits, the singnlar shall include
— the plural, the plural shall include the singular, and the use of gender shall be deemied to
-jnclude all genders.

} 15.@2. Captions. The captions herein are mserted only as a matter of conveniénce
and for reference, and in no way define, Kmit, or describe thé scope of these By-Laws or
the intent of any provision hereof.

15.03. Parliamentary Rules. Robert’s Rules of Order (latest edition) shall govet
the conduét of all meetings of the Board and the Association when not in condlict with the |
Act, the Declaration, or these By-Laws.

15.04. Conflicts. In the event of any conflict between these By-Laws and the

Declaration, the Declaration shall govern, except to the extent the Declaration s
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Inconsistent with the Act.

15 .05 - Compliance. Thege By-Laws are intended and set forth to comp]y with the
. requ:lrements of the Alabama  Nonprofit Co;qporanon Act and the Alabama Umfor.m

~ Condeminium Act of 1991 and shall be considered in pari materia and a§ an appendn{ to
the Declaratlon In the event any of these By-Laws conflict with the provisions of sajd
statutes, the Acts Shajl apply.

SECRETARY'S CERTIFICATION

I, the undermgned Secretary, hereby certify that the above mmal By-Laws of the

This Instroment Prepar_ed Bv
Mark D. Ryan, Bsquire
Post Office Box 1000

Bay Minette, Alabama 36507
(334) 580-0500
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