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DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS I 193
FOR iy 2 1 ozpy Ji
PALM HARBOR, B s
BB Ty

A PLANNED UNIT DEVELOPMENT RECONLLD i¥r27 e

VUISE GF PRt
STATE QF ALABAMA

COUNTY O DBALDWIN :

This DECLARATION made on the date hereinafter set forth by THE
PALMS DEVELOPERS, L.L.C., an Alabama Limited Liability Company (the
YDECLARANT"} .

RECITALS:

(1) DECLARANT is3 the owner of that certain real property
which is known as PALM HARBOR, a Flanned Unit Development, as per
plat thereof recorded in the Office of the Judge of Probate of
Baldwin County, Alabama, in Siide /730-8r (73/-4 , together with all
improvements and appurtenances (sometimes hereinafter referred to
as the "PROPERTY", See Sectiom 1.24 below for a more specifie
description of the PROPERTY.)}. -

(2) DECLARANT intends by this DECLARATION to impese upon the
PROPERTY mutually beneficial restrictions under a general plan of

improvement for the benefit of all OWNERS of the PROPERTY. =
i

(3) DECLARANT has caused the PALM HARBOR PROPERTY OWNER'S .3
ASSOCTATION, INC. (the "ASSOCIATION") ta be formed for the purpese S
of providing an Alabama non-profit corporation teo serve as L
representative of the DECLARANT and OWNERS of the PROPERTY. :;
(4) ~The ASSOCIATION and the PROPERTY shall be subject to the ° .3
terms and conditions of this DECLARATION. ey

el

NOW, THEREFORE, DECLARANT hereby declaraes that the PROPERTY
shall be held, transferred, sold, conveyed, given, purchased or
encumbered, rented, used, occupied and improved, subject to the
following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirabiliity of and
which shall run with the PROPERTY subject to this DECLARATION and
which shall be binding on all parties having any right, title or
interest in the PROPERTY or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
OWNER thereof. ,
ARTICLE I
DEFINITIONS

The following words and terms as used in this DECLARATION
(unless the context clearly shall indicate otherwise) shall have
the following meaning: ‘

Section 1.1 "ARTICLES OF INCORPORATION" or "ARTICLES" shall
mean and refer to the ARTICLES OF INCORPORATION of the ASSOCIATION.

Section 1.2 "ASSESSMENTS" shall mean and refer to the
ASSESSMENTS referred te¢ in this DECLARATION, .

Section 1.3 "ASSOCIATION" shall mean and refer to PALM
HARBOR PROPERTY OWNER* S ASSCCIATICON, I, , a non-prefit
Corporation, its successors and assigns,

Section 1.4 ~ "BOARD OF DIRECTORSY or "BOARD" shall mean and
refer to the BOARD QOF DIRECTORS of the ASSQCIATION. "DIRECTORS"
shall mean and refer to individual member (s) of the BOARD OF
DIRECTORS.
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Section 1.5 "BOAT SLIP" or "BOAT SLIPS" shall mean or refer
to the BOAT SLIP or BOAT SLIPS as described in ARTICLE IIT below.

Saction 1.6 "BY-LAWS" shall mean and refer to the BY-LAWS
of the ASSOCIATION.

Section 1.7 "COMMON AREA" or "COMMON PROPERTY" shall mean
and refer to all real property so designated on any recorded
subdivision plat of the PROPERTY or any property, building,
fixtures, facilities or other persenal property now owned or
otherwise acquired by the ASSOCTATION by purchase, gift, lease or
otherwise to be devoted to the common use and enjoyment of the
OWNERS of the PROPERTY. The COMMON AREA ta be owned by the
ASSOCIATION is as described on the recorded subdivision plat of the
PROPERTY. The COMMON AREA shall alse include the MARINA and the
BOAT SLIPS,

Section 1.8 © "COMMON EXPENSES" shall mean and include the
actual and estimated expenses of operating the ASSOCIATION,
including any reasonaple reserve, as may be found to be flecessary
and appropriate by the BOARD pursuant te this DECLARATION, the
ARTICLES OF INCORPORATION of the ASSOCIATION and the BY-LAWS of the
ASSOCIATION. )

Section 1.9 '"DECLARANT" shall mean and refer to THE PALMS
.DEVELOPERS, L.L.C., an Alabama Limited Liability Company, and the
successors and assigns of DECLARANT, if such Successors and assigns
should receive by assignment from DECLARANT all, or a portien of
the rights of the DECLARANT hereunder as the DECLARANT, by an
instrument expressly assigning such rights of the DECLARANT to sugh
assignee. - v

Section 1.10 "DECLARATION" shall mean and refer to this
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, which shall
be recorded in the Probate Recorda of Baldwin County, Alabama, as
the same may from time to time be supplemented or amended in the
manner described herein.

Section 1.11 "DEED" shall mean and refer to any DEED,
- assignment, lease or other instrument coenveying fee simple title or
a leasehold interest in any part of the PROPERTY.

Section 1.12 "GULF OF MEXICO WALXWAY EASEMENT" shall mean
and refer to that certain non-excilusive four (4) foot walkway

Paragraph 5.06.E. of the DECLARATION OF CONDOMINIUM OF THE PALMS,
A CONDOMINIUM dated May 23, 13996 and recorded May 24, 1996 in
Migcellaneous Book 83, Pages 843 through 923. The right of the roT
OWNERS, and their guests and invitees, to use the GULF OF MEXICO
WALEWAY EASEMENT as a walkway is non-exclusive and is subject to
the terms and conditions of this DECLARATION and the rights of
other parties to use the GULF OF MEXICO WALKWAY EASEMENT.

Section 1.13 "LOT" shall mean and refer to any improved or
unimproved plot, rarcel or portien of lamd shown upan any recorded
final subdivision map of the PROPERTY, with the exception of the
COMMON PROPERTY dnd shall include, where the context may indicate,
any improvement or fixture located thereon.

Section 1,14 "MAJORITY" shall mean and refer to those
eligible votes, OWNERS or other groups as the context may indicate
totaling mere than Lifty pezcent {(50%) of the total eligible
number.

Section 1.15 "MARINA* shall mean and refer to the piers,
bulkheads, pilings, docking facilities, fixtures and improvements
attached thereto, BOAT SLIPS and navigable waterways as identified
on the PLAT. The MARINA is a private marina which is part of the
COMMON ARER as more particularly described in this DECLARATION.
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Section 1.16 "MEMBER" or "MEMBERS" shall mean and refer to
every PERSON or entity who holdgs membership in the ASSOCTATION, as
provided herein.

Section 1.17 "MORTGAGE" shall mean and refer to any
MORTGAGE, DEED with vendor’s lien reserved and any and all other
similar instruments wused for the purpose of conveying or
encumbering real property as security for the payment or
satisfaction of an obligation.

Section 1.18 "OWNER" or "OWNERS" shall mean and refer to the
holdexr of record of fee simple title te any LOT. HNotwithstanding
any applicable theory of any mortgage, OWNER shall not mean and
refer to the mortgagee, his or its successors or assigns or heirs,
unless such mortgagee has acquired title pursuant to foreclosure or
a proceeding or deed in lieu of foreclosure; nor shall the term
OWNER mean or refer Lo any lessee of any OWNER, nor shall the term
OWNER mean or refer Lo any persen holding title merely as security

. for the payment of a debt. In the event there is of record a deed
granting one (1) or more parties a life estate in any LOT, the
OWNER of said LOT shall be deemed to be the holder or holders of a
life estate, regardless of who owns a fee interest.

Section 1.19 "THE PALMS" shall mean and refer to THE BALMS,
a Condominium, which was c¢reated by the DECLARATION OF CONDOMINIUM
OF TEE PALMS, A CONDOMINIUM dated May 23, 1996 and recorded May 24,
1996 in Miscellapeous Book 88, Pages 843 through 923. "THE PALMS
CONDOMINIUM OWNERS’ ASSQCIATION, INC." shall mean and refer to THE
DPALMS CONDOMINIUM OWNERS’ ASSOCIATION, INC., a Non-Profit

Corporation, its successors and assigns.

Section 1.20 “THE PALMS CONDOMINIUM WALKWAY EASEMENT" shall
mean and refer to that certain non-exclusive five (5) foot walkway
easement for walkway ingress and egress to and from Alabama Highway
Number 182 and Cotton Bayou as shown on the PLAT and designated
thereon as THE PALMS CONDOMINIUX WALEKWAY EASEMENT and as furkther
described in Seckion 3.16 below.

Section 1.21 "THE PALMS CONDOMINIUM OUT PARCEL"” shall mean
and refer to the property shown and designated on the PLAT as THE
PALMS CONDOMINIUM OUT PARCEL. THE PALMS CONDOMINIUM COUT PARCEL
will be, or has been, conveyed by the DECLARANT to THE PALMS
CONDOMINIUM OWNERS® ASSOCIATION, INC. and is not part of the
PROPERTY. ‘

Section 1.22 YEERSON" shall mean and refer to a mnatural
Person, corporation, paztnership, trustee or other legal entity.

Section 1.23 "PLATH shall mean and refer to the PLAT of
PALM HARBOR, a Planned Unit Development, referred to in Paragraph
{1} in the recitals on Page 1 of this DECLARATION.

Section 1.24 "PROPERTY" or "“PROPERTIES" or "PLANNED TUNIT
DEVELOPMENT" shall mean and refer teo that certain real propeczty
described in Paragraph (1} in the RECITALS on Page 1 of this
DECLARATION and shall also include the MARINA and the right of non-
exclusive walkway ingress and egress aver and_across the GULF OF
MEXICO WALRWAY EASEMENT. THE PALMS CONDOMINIUM OUT PARCEL is not
part of the PROPERTY.

Section 1,25 "VESSEL" shall mean and refer to any craft for
traveling on water including a boat, sailboat or other watarcraft
which is motorized or selif-propelled and in a seawarzthy condition,
together with any tender thereto. In the event of any dispute as
to whether a particular VESSEL is permitted to be kept im a BOAT
SLIP or otherwise operated within the MARINA, the determination of
the ASSOCIATION made in its sole discretion shall be dispositive.
The term VESSEL shall include all VESSELS kept in a BOAT SLIP or
otherwise operated within the MARINA.
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ARTICLE IT
MOTUALITY OF BENTGFIT AND OBLIGATION

This DECLARATION is made for the mutual and reciprocal benefit
of each and every part of the PROPERTY and is intended to ecreate
mutual, equitable servitudes wupon the PROPERTY, to create
reciprocal rights between the respective OWNWERS and future OWNERS
of the PROPERTY; and to create a privity of contract and estate

between the grantees of the PROPERTY, their heirs, successors and
assigns.

ARTICLE III
THE PLAN AND GENERAT, DESCRIPTION
PROPERTY RIGHTS AND EASEMENTS

Section 3.1 General Pescription. The PROPERTY consists of
forty (40) LOTS and the COMMON AREA. The LOTS and the COMMON AREA
are identified and labeied on the PLAT. The COMMON AREA includes
the MARINA (including the BOAT SLIPS) and the GULF OF MEXICO
WALKWAY EASEMENT.

Secticn 3.2 LOT. Subject to the terms of this DECLARATION,
any right, title or interest in a LOT shall automaktically carcy
with it as an appurtenance and without the necessity of specific
reference thereto the right to use the COMMON AREA (subject to the
right to possess a BOAT SLIP as described herein).

Each LOT shall automatically carry with it as an appurtenance
the right to possess a BOAT SLIP. The specific BOAT SLIP shall be
assigned to a LOT as an appurtenance to the LOT at the time the LOT
is conveyed from the DECLARANT to the LOT OWNER, Thereafter, thé
right to possess the BOAT SLIP shall become a permanent
appurtenance te the LOT and shall not be conveyed, transferred,

encumbered or otherwise affected separate from the ownership of the
LOT.

Section 3.3 COMMON AREA. The COMMON AREA is all portions
of the PROPERTY other than the LOTS and will include the COMMON
AREA and facilities located substantially as shown on the PLAT.
The COMMON AREA and facilities include the following:

A. All of the PROPERTY except the LOTS,

B. Littoral and riparian rights attached to the COMMON
AREA lying adjacent to Cotton Bayou and the Gulf of
Mexico.

C. All tangible perscnal property required for the
maintenance and operatien of the COMMON AREA and
for the common use and enjoyment of the LOT OWNERS.

D. The MARINA, the BOAT SLIPS (subject to the
exclusive right teo possess the BOAT SLIPS by LOT
CWNERS as described  Therein) piers, docks,
bulkheads, retaining walls, utility lines and dock
facilities together with other improvements shown
on the PLAT and located within the COMMON AREA.

E. The neon-exclusive right to use the GULF OF MEXICO

- WALEWAY EASEMENT as a walkway.

The right of a LOT.OWNER to use the COMMON AREA shall be
subject to and governed by the provisions of this DECLARATION and
the Rules and Regulations of the ASSOCIATION. .

The COMMON AREA is NOT DCNATED, DEDICATED NCR GRANTED TC THE
PUBLIC, but shall be conveyed by the DECLARANT to the ASSOCIATION
for use as COMMON PROPERYTY for the benefit of the LOT OWNERS and
the ASSOCIATION as provided in this DECLARATION.

Section 3.4 MARINA and HOAT SLIPS. There are forty (40)
BOAT SLIPS located in the MARINA which are identified on the PLAT
and are part of the COMMCN ARER but are subject to the right of a
LOT OWNER to possess the BOAT SLIP appurtenant to each LOT as
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described herein. The right of each LOT OWNER to possess a BOAT
SLIP shall be in the pature of an easement which is appurtenant to
a LOT and shall rum with the LOT.

DECLARANT is the owner of certain permits issued by the
applicable Federal, state and local government agencies, having
jurisdiction over the PROPER + including che right, pursuant to
permits issued by the United States Army Corps of Engineers
autherizing the construction of certain piers and docking
facilities. The piers and docking facilities referred ro in the
preceding sentence shall be part of the MARINA. The MARINA is part
of the COMMON AREA.

Each BOAT SLIP shall consist of the space located within the
area generally described as follows. The horizontal and vertical
boundaries of each BOAT SLIP shall typically consist of the
interior face of the docks, piers and the mooring piles assigned to
each BOAT SLIP and falling within the BOAT SLIP and if no surface
{no docks, piers or mooring piles), the horizontal or wvertical
extended plane of the perimeter of said surface extended to the
distances shown on the PLAT, There are no specific upper boundaries
for the BOAT SLIP. The vertical or upper boundaries extend upward
to Buch a height that would accommodate and include the VESSEL
moored in the BOAT SLIP from time te time. The lower boundary of

SLI? from time to time to (but not ineluding) the bottem of the
barbor basin or Cotten Bayou.

Subject to the terms of this DECLARATION and Alabama Law, each
occupant of a BOAT SLIP shall have the riparian right and easement

Lo use the water space within the BOAT SLTP as well as the waber .

immediately adjacent to the BOAT SLIP extending to within one (1)
foot of the mooring pile or boundary line between VESSELS as shown
on the PLAT for the burpose of mooring a VESSEL. The rights aof a
OWNER to use a BOAT SLiP or the waterways is non-exclusive and is
subject to the rights of other parties, the United States of
America or the State of Alabama, in and to the shore, litroral or
riparian rights of the Property lying adjacant to Cotton Bayou and
the rights of said Parties to use and/or regulate said waterways.

Section 3.5 No Partition. The ownership interest in the
COMMON AREA or BOAT SLID (when said BGAT spLIp is assigned to a LOT
a5 provided in Section 3.2 above) shall not be conveyed,
transferred, encumbered or otherwise affectaed Separate from the
ownership of the LOT to which it is appurtenant and any agreement
to the coentrary shall be void.

Section 3. Waterwaves and Submerged Land. All activities

subject to the jurisdiction of the State of Alabama, the United
States Department of Army Corps of Engineers, and other
governmental agencies having jurisdiction. Each OWNER shall be
responsible to the extent of his or her ownership for any damages
to, any illegal or uUses not parmitted of, and any duties or
responsibilitiaeg concerning,” the use of submerged lands, coastal
areas and any other gritical area, The rights of an OWNER to use
the COMMON AREA or the waterways is subject to State, Federal and
Llocal law and further subject to rules and regulations imposed by
any governmental entity having jurisdiction. :

Section 3.7 OWNER'S Eagement of Enjoyment, Every OWNER
shall have and ig hereby grantec a nonexclusive right and easement
of ingress, egress, use and enjoyment in and to the COMMON AREA

A. The right of other LOT OWNERS to POsSsess a BOAT SLIP
as described in this DECLARATION.
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B. The right of the ASSOCIATION to charge reascnable
admission and other fees for the use and maintenance of the COMMON
AREA and to impose rsasonable limits an the number of guests who
may use the COMMON AREA. The ASSOCIATION zhall not have the right
to charge admission or other fees to TEE PALMS CONDOMINIUM OWNERS'
ASSCCIATION, INC. or any of the UNIT OWNERS, or guests and inviteces
of UNIT OWNERS, in THE PALMS for the use or maintenance of THE

FALMS CONDOMINIUM WALKWAY EASEMENT or the GULF OF MEXICO WALKWAY
EASEMENT.

C. The right of the ASSOCIATION, in addition to its
other rights as hereinafter set forth, to suspend the voting rights
of an OWNER and the right to use any oi the COMMON AREA for any
pericd during which any ASSESSMENT remains unpaid, and for any
infraction by an OWNER of the published rules and regulations of
the ASSOCIATION after hearing by the BOARD OF DIRECTORS aof the
ASSOCIATION for the duration of the infraction and for an
additional period thereafter not to exceed thirty (30} days.

D. The right of the DECLARANT, with regard to the
PROPERTY which may be owned for the purpose of development, to
grant easements in and to the COMMON AREA to any public agency,
authority or utility for such purposes as benefit only the PROPERTY
or partions thereof. :

E. The right of the ASSOCIATION Lo borrow money for the
purpose of impreving the CoOMMON PROPERTY, or any portion thereof,
for acquiring additional COMMON PROPERTY, or for constructing,
repairing or improving any facilities located or to be locatad
thereon, and to give as security for the payment of any such loan
2 MORTGAGE conveying all or any portion of the COMMON PROPERTY,

provided two-thirds {(2/3) of the total vates entitled to be cast by .

MEMBERS of the ASSOCTATION present at a meeting called for such
purpose shall approve; PROVIDED, BOWEVER, the lien ang encumbrance
of any such MORTGAGE given by the ASSOCIATION shall be subject and
subordinate to any and all rights, interests, options, sasements
and privileges reserved or established in this DECLARATION for the
benefit of DECLARANT oxr any OWNER, or the holder of any MORTGAGE,
irrespective of when executed, given by DECLARANT or any OWNER
encumbering any LOT or other property located within the PLANNED
UNIT DEVELOPMENT.

F. The right of the ASSOCTIATION to dedicate or. transfer
all or any part of the COMMON AREA o any public agency, authority,
or utility for such purposes and subject to such copnditions as may
be agreed to by the MEMBERS. No such dedication or transfer shall
be effective unless an instrument agreeing to such dedication or
transfer has been approved by at least seventy-five percent (75%)
of the total wvotes entitled to be cast by MEMBERS of the
ASSOCTATION who are present or represented by proxy at a meeting
duly called for such purpose.

G. The parking of automeobiles in the designated area
within the COMMON AREA is restrictad to OWNERS and guests, invitees
and tenants of OWNERS and shall net interfere with the rights of
ingress and egress -of the OWNER of -any particular LOT.

. The right of the ASSOCTATION to adopt and promulgate
reascnable rules and regulations pertaining to the use of the
PROPERTY, which, in the discretion of the ASSOCIATION, shall serve
to promote the best interests of the OWNERS and residents in the
PLANNED UNIT DEVELOPMENT. The ASSOCIATION shall not have the right
to adopt and promulgate rules and regulations pertaining to the. use
of THE PALMS CONDOMINTUM WALEKWAY EASEMENT or the GULF OF MEXICO
WALEWAY EASEMENT by THE PALMS CONDOMINIUM OWNERS' ASSOCIATION,

INC., or any of the UNIT OWNERS, or guests and invitees of ONIT
OWNERS, in THE PALMS.

I. The right of THE PAIMS CONDOMINIUM OWNERS’
ASSOCIATION, INC., or the OWNERS of UNITS, .or their guests and
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invitees, in THE PALMS to:

(i} Non-exclusive ingress and egress as a walkway over
and across THE PALMS CONDOMINIUM WALKWAY EASEMENT
and the GULF OF MEXICO WALRWAY EASEMENT without
charge and with no obligation to contribute to the
maintenance of the same: and

{(ii) Riparian rights to navigable waters adjacent to THE
PALMS CONDCHMINIUM WALKWAY EASEMENT and the GULF OF
MEXICO WALKWAY IEASEMENT in accordance with Alabama
Law.

J. The right of THE DPALMS CONDOMINIUM OWNERS'’
ASSOCIATION, INC., or its successors and assigns, to construct
piers, wharfs or bulkheads extending from THE PALMS CONDOMINIUM
WALKWAY EASEMENT, into Cotton Bayou which piers, wharfs or
bulkheads may encroach upon the riparian rights attached to the
COMMON AREA lying adjacent to Cotton Bayou as limited and as more
specifically described in Section 3.16 below.

K. Rights of other parties, the  United States of
America or State of Alabama, in and te the shore, littoral or
riparian rights of the PROPERTY lying adjacent to any waterway.
The rights of the State of Alabama to the bottoms of any navigable
waterway.

L. The right of the DECLARANT or the ASSOCIATION and
their designees, successors and assigns, to dredge the submerged
land in Cotton Bayou as deemed necessary by the DECLARANT or the
ASSOCIATION.

o

M, The right of the ASSOCIATION or the DECLARANT to
require an OWNER of a VESSEL to relocate the VESSEL due ¢to
construction of improvements or wviolation of any terms and
conditions of this DECLARATION or rules or regulations of the
ASSOCTATION. The ASSOCIATION and the DECLARANT shall have a non-
exclusive easement over and across each BOAT SLIP and the MARINA
for purposes of relocating a VESSEL. Neither the ASSOCIATION nor
the DECLARANT shall nat be liable for any damage or destruction to
a VESSEL caused by the negligence of the DECLARANT or the
ASSOCIATION in connection with the relocation of any VESSEL.

N. If (i} any portion of the COMMON AREA encroaches
upon any BOAT SLYP; {ii) any BOAT SLIP encroaches upon any portion
of the COMMON AREA; or (iii) a VESSEL shall encroach upon any
adjoining BOAT SLIP or COMMON AREA as a result of, but only as a
result of (a) a wake caused by the movement of -other VESSELS
through the MARINA, (b) tidal movement, {c) storms or other acts of
God, or (d) as permitted by duly adopted rules of the ASSQCIATION,
then in any such event, a valid easement shall exist for such
encroachment. Notwithstanding any of the foregoing, however, an
OWNER shall be liable for all damages te the BOAT SLIP or VESSEL or
property of another OWNER or to the COMMON AREA where the cause of
such damage is the failure of such OWNER to properly secura (ox, if
required, remove} his or her VESSEL to {or from} its mooring.

i C. No OWNER shall grant any easement upon any portion
of the PROPERTY (including any-BOAT SLIP) to any person or entity
without the prior consent of the DECLARANT and the ASSOCIATION.

Section 3.8 Delegation of Use. Any OWNER may delegate, in
accordance with the BY-LAWS and subject to reasonable rules,
regulations and limitaticons ag may be adopted in accerdance
herewith, his or her right of enjoyment of the COMMON AREA and

facilities to the MEMBERS of his or her family, tenants and social |

guests or contract‘purchasers who reside. on the PROPERTY.

Section 3.9 - Drainage Easements. Except with prior written
permission from DECLARANT, or (when so designated by DECLARANT)
from the BARCHITECTURAL COMMITTEE, drainage £flow shall not be
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obstructed nor be diverted from drainage swales, storm sewers
and/er utility easements as designated herein, or as may hereafter
appear on any plat of record in which reference is made to this
DECLARATION or any part thereof. DECLARANT may cut drainways for
surface water wherever and whenever such action may appear to
DECLARANT to be necessary in order to maintain reasonable standards
of health, safety and appearance; PROVIDED, HOWEVER, that the right
of DECLARANT to cut drainways on the property of an OWNER shall
terminate when the principal structure and approved landscaping on
such property have been completed. These easements and rights
expressly include the right to cut any trees, bushes or shrubbery,
make any gradings of the soil, or to take any other similar action
reasonably necessary to provide economical and safe utility
installment and to maintain reasonabie standards of health and
appearance. The provisions hereof shall not be construed to impose
any obligation upon DECLARANT to cut such drainways,

Section 3.10 Grading. DECLARANT may at any time make such
cuts .and f£ills upon any LOT or other part of the PROPERTY and do
such grading and moving of earth as, in i%s judgment, may be
necessary bto improve or maintain the access areas or roads in or
adjacent to the PROPERTY and to drain surface waters therefrom; and
may assign such rights to the appropriate governmental authority;
PROVIDED, HOWEVER, that after plans for the principal structuze
upon a LOT shall have been approved by the ARCHITECTURAL COMMITTEE
as provided herein, the rights of DECLARANT under this Secticn 3.10
ghall terminate with respect to all parts of such LOT other than
the easement area thereof, except that DECLARANT or any such
municipal or public authority shall thereafter have the right to

maintain existing roads and drainage structures. .
’ t

Section 3.11 Eagements for Utility. There is heréby
reserved to the ASSOCIATION blanket easements upon, across, above

and under all property within the PLANNED UNIT DEVELODMENT for
access, ingress, egress, installation, repairing, replacing and
maintaining all utilities serving the PLANNED UNIT DEVELOPMENT or
any portion thereof, including but not limited to gas, water,
sanitary sewer, telephone, cable television and electricity, as
well as storm drainage and any other service which the ASSOCTATTION
might decide to install to serve the PLANNED UNIT DEVELOPMENT. It
shall be expressly permissible for the ASSOCIATION or its designee,
as the case may be, to install, repair, replace and maintain or to
authorize the installation, repair, replacement and maintenance of
such wires, conduits, cables and other squipment relating to the
providing of any such utility or service, Should any party
furnishing any such utility or service regues: a specifiec license
or easement by separate recordable document, the EOARD shall have
the right to grant such easement.

Section 3.12 Easement for Governmental, Health, Sanitation
and Pmergency Services. There is hereby granted to the appropriate
governmental authorities and te the appropriate private
organizations supplying health, sanitation, utilities, police
services and any cmergency services such as fire, ambulance and
rescue services, a nonexclusive easement, for purposes of ingress
and egregss over the COMMON AREA.

Sectiom 3.13 Reservad Easement for DECLARANT,
Notwithstanding any provisions contained in this DECLARATION to the
contrary, DECLARANT hereby expressly reserves unto itself and its
successors, assigns, contractors, licensees and agents a
nonexclusive, perpetual, alienable and releasable right, privilege
and easement with respect to the PROPERTY for the benefit of. the
DECLARANT, its successors and assigns, on, cover and under the
PROPERTY ({including without limitation the COMMON AREFA, MARINA,

BOAT SLIPS and each LOT) without further obligation and without-

charge to the DECLARANT, for the purposes of construction,
installation, relocation, development, sale, maintenance,
replacement, use and enjoyment and/or otherwise dealing with the
PROPERTY. The reserved easement shall constitute a burden on the
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title to the PROPERTY and specifically includes, but is not limited
Eao:

1. The right of access, ingress and egress for vehicular,
VESSEL and pedestrian traffic over, under, on or iz the PROPERTY or
the MARINA; and the right to tie into any portion of the PROPERTY
or the MARTNA with driveways, parking areas and walkways; and the
right to tie inte and/or otherwise connect and use {without a tap-
on or any other fee for so deoing}, replace, relocate, maintain and
repair any device which provides utility or similar services,
including, without limitation, electrical, telephone, cable
television, telephone poles, wires, cables, conduits, natural gas,
water, sewer, wells, pumping stations, tanks, water mains and
drainage lines, drainage ways or other public conveniences or
utilities and facilities constructed or installad in, on, under
and/or over the PROPERTY or the MARINA; and

2. The =xight to conatruct, install, replace, zrelocate,
maintain, ©repair, use and enjoy piers, bulkheads, docking
facilities, signs, model residences, sales offices, construction
offices and business offices as, in the sole opinion of DECLARANT,
may be required, convenient or incidental ko the construction and
sale by DECLARANT of the improvements in the PROPERTY; and

3. No rights, privileges and easements granted or reserved
herein shall be merged into the title of any property, including,
without limitation, the PLANNED UNIT DEVELOPMENT, but shall be held
independent of such title, and no such right, privilege or easement
shall be surrendered, conveyed or released unless and until and
except by delivery of a quitclaim deed from DECLARANT releasing
such right, privilege or easement by express reference thereto! '

4. Nothing herein shall be construed so as to impose on the
DECLARANT any obligation or duties of maintenance or repair,

This Section may not be amended without the written consent of
DECLARANT.

Section 3.14 Private Roadway. The private roadway shown cn
the PLAT is NOT DONATED, DEDICATED NOR GRANTED TO TEE PUBLIC, but
is part of the COMMON AREA. The private roadway shall be owned and
maintained by the ASSOCIATION. Every OWNER, by reason of such
Ownership, shall have a right and non-exclusive private easement of
enjoyment in and to the private roadway and the COMMON AREA which
shall be appurtenant to and shall pass with every LOT upon
transfer. All such rights, private easements and privileges,
however, shall be subject te the right of the ASSOCIATION to adopt
and promulgate reasenable rules and regulations pertaining to the
use of said areas which shall enhance the preservation of such
areas, the safety and convenience of the users thereof, or which,
in the discretion of the ASSOCIATION, shall serve to promote the
best interest of the OWNERS and residents of the PROPERTY. All
OWNERS, their household members, invitaes, guests or tenants shall
have the right of ingress and egress to and from public roads over
and across the private roadway.

There shall exist a right of ingress and egress on, over and
acress said private readway for publiely employed personnel and
equipment for 4dny and all necessary and appropriate public
purposes, and for inspection and maintenance of utilities.

Section 3.15 THE PALMS CONDOMINIUM OUT PARCEL. Neither
membership in the ASSOCIATION nor ownership or occeupancy of a LOT
shall confer any ownership interest in or right to use or enter THE
PALMS CONDOMINIUM OUT PARCEL. Rights to use THE PALMS CONDOMINIUM
OUT PARCEL will be granted only to such persons and on such terms
and conditions, as may be determined from time to time by the owner
of THE PALMS CONDOMINIUM OUT PARCEL. The owner of THE FPALMS
CONDOMINIUH QUT PARCEL shall have the right, from time to time in

the sole and absolute discretion of said owner and without notice,
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to amend or waive the terms and conditions of{ use of THE PALMS
CONDOMINIUM OUT PARCEL, ineluding, without limitation, eligibility
for and duration of use rights, categories of use and extent of use
privileges, and number of users, and shall also have the right to
reserve use rights and to terminate use rights altogether,

Secktion 3.16 THE_2ALMS CONDOMINIUM WALKWAY EASEMENT. THE
PALMS CONDOMINIUM WALRKWAY EASEMENT is a non-exclusive ingress and
aegress walkway easement granted bto THE PALMS CONDOMINIUM OWNERS'
ASSOCIATION, INC. and the UNIT OWNERS, and their guests and
invitees, in THE PALMS for the purpose of walkway ingress and
egress Lo and from Alabama Highway Number 182 and Cottonm Bayou.
TEE PALMS CONDOMINIUM OWNERS® ASSOCIATION, INC., shall not be
obligated to contribute to the maintenance of TEE PALMS CONDOMINIUM
WALKWAY EASEMENT. THE PALMS CONDOMINIUM WALKWAY EASEMENT is not a
public easement and is NOT DONATEDR, DEDICATED NOR GRANTED TO THE
PUBLIC, THE PALMS CONDOMINITUM WALKWAY EASEMENT is part of the
COMMON AREA but is subject ta the rights granted to THE  PALMS
CONDOMINIUM CWNERS' ASSOCIATICON, INC. and the UNIT OWNERS and their
guests and invitees, in THE PALMS as provided for in this
DECLARATION.

THE PALMS CONDOMINIUM OWNERS’ ASSQCIATION, INC., shall have
the right and privilege, subject to all laws and regulations
affecting said right, to construct piers, wharis and/or bulkheads
extending from THE PALMS CONDOMINIUM WALKWAY EASEMENT inte Cotton
Bayou. Said piers, wharfs and/ox bulkheads, and the use thareof,
may encroach upon the riparian rights of the ASSOCIATION and LOT
OWNERS only within the area described as follows:

Commence at the Northwest corner of the Southwest quarter ' '
of Section 9, Township 9 South, Range 5 East, Baldwin
County, Alabama, run thence South 05 degrees 07 minutes
43 seconds West for 67.72 feet to a concrete monument;
run thence South 00 degrees 15 minutes 58 seconds West
for 13941.81 feet to the South..right-of-way of aAlabama
Highway Number 182; run Ltheace North 75 degrees 08
minutes 00 seconds East for 1830.24 feei; run thence
Noxrth 00 degrees 06 minutes 42 secands West for 124.09
feet to the North right-of-way of said Alabama Highway
Number 182; run thence South 73 degrees 08 minutes 00
saconds West aleong the North right-of-way of said Alabama
Highway 182 for 346.31 feet; zun thence No-th 15 degrees
27 minutes 37 seconds West for 63,32 feet; rum thence
North 00 degrees 07 minutes 48 seconds West for 559.69
feet; run thence North 55 degrees 58 minutes 18 seconds
East for 54.0 feet; run thence North 34 degrees 01
minutes 42 seconds West for 108 faekt, more or less, to
the mean high tide line of Cotton Bayou for the POINT OF
BEGINNING; run thence North 39 degrees 39 minutes 54
seconds West for 72.19 feet; run thence North 27 degrees
26 minutes 21 seconds Wes: for 62.34 feet; run thence
North 00 degrees 07 minutes 48 seconds West for 10.14
feet; runm thence North §2 degreas 3) minutes 32 seconds
East for 73.35 feet; run thence South 327 degrees 26
minutes 21 seconds Bast for 139 feet, moze or less, to
the mean high tide line of Cotton Bayou; run thence South-
60 degrees 28 minutesg 35 seconds West for 52 fee:, more
or less, to the POINT OF BEGINNING,

.

Section 3.17 Exceptions to Title. 7In adéition to the othex
matters set out in this DECLARATION, the property rights and
easements of a LOT OWNER are subject to the following:

ARTICLES OQF INCORPORATION ahd BY-LAWS OF PALM EHEARBOR
PROPERTY OWNER'S ASSOCIATION, INC. .

Building setback lines and drainage and utility easements

as sheown on the PLAT of PaLM HARBOR, a Planned WUnit
Develcopment,

Page 10 of 40 Pages

350 b

i

3
i

Cosn




Any interest created by or limitations and restrictions
imposed on the use of the property described above as
established by the Federal Coastal Zone Hanagement Act or
ather Federal law or regulation.

Limitations and restrictions which may be imposed by
governmental agencies over those portions of the property
described above which are delineated as "wetlands" on the
recaorded Plat of PALM HARBOR, a Planned Unit Development.

Location of telephone pedestals, underground power lines,
landscape lights and PVC transformer box as shown on the
recorded Plat of PALM HARBOR, a Planned Unit Development:.

EZncroachment of gravel drive over the West line of the
Subdivision as shown on the recorded Plat of PALM HARBOR,
a Planned Upit Development .

Differences between actual and recorded distances and
bearings on the East, West and South sides of the
property described above as shown on plat recorded on
Slide 1466-A.

Rights of other parties to the use of the non-exclusive
five (5) foot walkway easement designated on the PLAT of
PALM HARBOR, a Plapned Unit Development, which is

January 10, 13997 and recordad January 13, 1997, in Real
Property RBook 730, Pages 838 through 887 as revised by
instrument entitled REVISED VACATION AND RELOCATION OF
WALXWAY EASEMENTS dated February 27, 1997 and recorded
March 6, 1997 in Real Property Book 739, Pages 168
through 171.

Rights of other parties to the use of the nonexclusive
four (4) foot walkway easzement which is described in the
DECLARATION as THE GULF OF MEXICO WALRKWAY EASEMENT and
also as deseribed in Paragraph 5.06.E. of the DECLARATION
OF CONDOMINIUM OF THE PALMS, a Condominium, dated May 23,
1296 and recorded May 24, 1996, in Miscellaneous Book B8,
Pages 843 through 923,

Terms, conditions and provisions of VacaTTON AND
RELOCATION OF WALXWAY EASEMENTS dated the 10th day of
January, 1397 and recordad January 13, 1987 in Real
Property Book 730, Pages 838 through 887 as revised by
instrument entitled REVISED VACATION AND RELOCATION OF
WALKWAY EASEMENTS dated February 27, 1997 and recorded
March &, 1997 in Real Property Book 739, Pages 168
through 171 (collectively referred to the "VACATION AND
RELOCATION OF WALKWAY EASEMENTS") .

Rights of THE PAIMS DEVELOPERS, L.L.C., an Alabama
Limited Liability Company, and its Successors and assigns
Lo use the private roadway and the COMMON AREA, ~

Restrictive covenants as contained in instrument by
Heritage Partners, Ltd., a Florida Limited Partmership to
THE PALMS DEVELOPERS, L.L.C., am Alabama Limited
Liability Company dated April 13, 1995 and recorded on

April 13, 1995, in Real Property Book 6§23, Pages 1447

through 1453,

Restrictive covenants contained in Deed from Heritage
Partners, Ltd., a Florida Limited pPartnership, to 7THEHE
PALMS DEVELOPERS, L.L.C., an Alabama Limited Liability
Company, dated September 24, 1996 and recorded September
25, 1996, in Real Property Book 711, Pages 1332 through
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ELECTRIC LINE - RIGHT OF WAY EASEMENT from THE PALMS
DEVELOPERS, L.L.C., an Alabama Limited Liability Company
to Baldwin County Electric Membership Corporaticn, a
Cooperative Corporation, recorded May 22, 1996 in Real
Property Book 687, Pages 1555 through 1559.

Reservation of all oil, gas and other minerals as
contained in deed from Harold Crenshaw Miller, Jr. te The
Palms Developers, L.L.C. dated September 25, 1996 and
recorded September 25, 1996, in Real Property Bocock 711,
Pages 1337 through 1339.

Rights of other parties to use of non-exclusive easemenkt
for ingress and egress from Highway 182 to Cotton Bayou;
said easement to be located by THE PALMS DEVELOPERS,
L.L.C. an Alabama Limited Liability Company at a later
date,

Subdivision Regulations as set forth in instrument by the
Orange Beach Planning Commission, dated July 2, 1991 and
recorded June 22, 1992 in Miscellaneous Book 71, Pages
823 through 852, as amended in instrument dated November
1984 and recorded August 30, 1995 in Miscellaneous Book
84, Pages 768 through 792.

Restricticns, conditions, reservations, limitations,

easements and rights-of-way affecting the property

described above and such zoning or other restrictions

upen the use of the property as may be imposed by *
- governmental authorities having jurisdiction thereof.

Terms and conditions of all permits and licenses of
Federal, state and local government, including applicable
agencies and departments and private and quasi
governmental agencies having Jjurisdietion over the
property described above.

Rights of other parties, the United States of America or
State of Alabama, in and to the shore, littoral or
riparian rights to the PROPERTY which lies adjacent to
Cotton Bayou.

Rights of other parties, the United States of America or
State of Alabama, in and to the shore, littoral or
riparian rights to the PROPERTY which lies adjacent to
Gulf of Mexico. {(This applies t¢ the GULF OF MEXTCO
WALEWAY EASEMENT) .

Rights of the United States Goverpment, the State of
Alabama and other partiesz in and to the navigable waters
and the land beneath any of the navigable waters within
the property described in this title pelicy, and all
rights of the United States Government and ©i the State
of Alabama.in and to any of the lands described that may
be on or below mean high tids. .
Rights of other parties to the use of the GULF OF MEXICO
WALEKWAY EASEMENT, .

Section 3.18 Reasonable Cars, All LOT OWNERS and their
family, guests and invitees shall use reasonable care and good
navigation in comnection with the use ana enjoyment of the MARINA,
dock facilities and waterways and will exercise the rights
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heregunder in a reasonable manner to minimize interference with or:

inconvenience to other persons.

The DECLARANT, and the successors and assigns of DECLARANT,
shall be indemnified and held harmless from and against any and all
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expenses or liabilities incurred as a result of damage or
destruction in connection with the use of the BOAT SLIPS, MARINA,
piers, bulkheads, docking facilities or waterways.

ARTICLE IV
ARCHITECTUORAL COMMITTEE; ARCHITECTURAL CONTROL

Section 4.1 Architectural Committee. The Architectural
Committee (the "ARCHITECTURAL COMMITTEE") shall be composed of at
least three (3) (but not mere than five {5)) individuals designated
and redesignated from time to time {i} by DECLARANT until control
of the ARCHITECTURAL COMMITTEE is specifically delegated by the
DECLARANT to the ASSOCIATION, and (ii} by the ASSOCIATION after
delegation of such control. Delegation of contrel of the
ARCHITECTURAL COMMITTEE from the DECLARANT to the ASSOCIATION shall
be evidenced by an instrument signed by the DECLARANT and filed for
record in the Probate Reccrds of Baldwin County, Alabama.

Except as hereinafter provided, the affirmative vote of a
majority of the membership of the ARCHITECTURAL COMMITTEE shall be

requized in order to approve any plans and specifications submitted
under this ARTICLE IV.

Section 4.2 Approval Required. No stzructure shall be
commenced, erected, placed, moved on to or permitted to remain on
any LOT, nor shall any existing structure upon any LOT be altered
in any way which materially changes the exterior appearance
thereof, nor shall any new use bhe commenced on any LOT, unless
plans and specifications (including a description of aay proposed
new use) therecf shall have been submitted to and approved in
writing by the ARCHITECTURAL COMMITTEE. Such plans and
specifications shall be in such form and shall contain such
information as may be required by the ARCHITECTURAL COMMITTEE,
inecluding: (i) architectural plans, elevations and specifications
showing the nature, kind, exterior color schemes, shape, height and
materials of all structures proposed for the LOT; (ii) a site plan
of the LOT showing the location with respect to the particular LOT
{including proposed front, rear and side setbacks and free spaces,
if any are proposed) of all structurses, the location thersof with
reference to structures on adjoining portioms of the PROPERTY, and
the number and location of all parking spaces and driveways on the
LOT; ({(iii)} a grading plan for the particular LOT; (iv) a drainage
plan; {(v) a plan for landscaping; {(vi) Corps of Engineers or other
appreopriate govermmental permit. All of said plans shall address
the matters set forth in ARTICLE V¥, as applicable.

No structure shall be commenced, altered, placed, moved onte
or permitted to remain on any COMMON AREA, BOAT SLIP or the MARINA
unless specifically approved by the BOARD OF DIRECTORS of the
ASSOCIATION. Only the BOARD OF DIRECTORS of the ASSOCIATION or the
DECLARANT shall have the authority to make or authorize alterations
or improvements to the BOAT SLIPS or MARINA, PROVIDED, HOWEVER,
the ASSOCTIATION or the DECLARANT shall have the right te comtract
with or assign te others the authority to make alterations and
improvements on the MARINA,

. Section 4.3 Basis _for Disapproval of Plans. The
ARCHITECTURAL COMMITTIEE shall have the right to disapprove any
rlans and specifications submitted hereunder because of any of the
following: .

{a) failure of such plans or specifications to comply
with this DECLARATION; . .

(b} failure to include information in such plans and
specifications as may have been reasonably requested;

{c) objection to the exterior design, appearance or-

materials of any proposed structure;

{d) incompatibility of any proposed structure or use
with existing structures or uses upen other LOTS in the
vicinity;
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(e) objections to the location cof any proposed structure
upon any LOT or with reference to other LOTS.in the vicinity;

(£} objection to the site plan, grading plan, drainage
plan or landscaping plan for any LOT;

(g) objection to the color scheme, finish, proportions,
style of architecture, materials, height, buik or
appropriateness of any proposed structure;

{(h}) objection to parking areas preoposed for any LOT on
the grounds of (i) incompatibility to proposed uses and
structures on such LOT or (ii) the insufficiency of the sice
of parking areas in relation to the proposed use of the LOT;

(i) failure of plans to take inte consideration the
particular topography, vegetative characteristics, natural
environment and storm water runoff of the LOT; or

(3} any other matter which, in the judgment of the
ARCEITECTURAL COMMITTEE, would render the proposed structure,
structures or -uses inharmonious with the general plan of
improvement of the PROPERTY or with structures or uses located
upon other LOTS in the vicinity.

Approval of any such plans shall terminate and be rendered
void if construction is mot begun within six (6) months after such
approval unless such six (6) month pericd is extended by agreement
with the ARCHITECTURAL COMMITTEE in which event the extended time
periocd shall be applicable.

In any case where the ARCHITECTURAL COMMITTEE shall disapprove
any plans and specifications submitted hereunder, or shall approve
the same only as modified or upon specified conditions, such
disapproval or qualified approval shall be accompanied by a
statement of the grounds upen which such action was based. 1In a:'ny
such case the ARCHITECTURAL COMMITTEE shall, if requested, make
reasonable efforts to assist and advise the applicant in ordex that
an acceptable proposal can be prepared and submitted for approval.

THE SCOPE OF REVIEW BY THE ARCHITECTURAL COMMITTEE IS LIMITED
TO. APPEARANCE ONLY AND DOES NOT INCLUDE ANY RESFONSIBILITY OR
ADTHORITY TO REVIEW FOR STRUCTURAL SOUNDNESS, COMPLIANCE WITH
BUILDING OR ZONING CODES OR STANDARDS, OR ANY OTHER SIMILAR QR
DISSIMILAR FACTORS.

Section 4.4 Retention of Copy of Plana. VUpen approval by
the ARCHITECTURAL COMMITTEE of any plans and specifications
submitted hersunder, a copy of such plans and specifications, as
approved, shall be deposited for record with the ARCEITECTURAL
COMMITTEE, and shall be retained for a period of no more than sBix
(6} months after completion of the improvement, and a copy of such
plans and specifications bearing such approval, in writing, shall
be returned to the applicant submitting the same.

Section 4.5 Design Reculations of ARCHITECTURAL COMMITIEE;
Effect of Approval and Disapproval; Time for Approval. The

ARCHITECTURAL COMMITTEE may promulgate design regulations governing
the form and content of plans to be submitted for approval or
requiring specific improvements on LOTS, including, without
limitation, exterior lighting and planting, and may issue
statements of policy with respect to approval or disapproval of the
ar=hitectural styles or details, or other matters, which may be
presented for approval. Such design regulations and such
gtatements of policy may be amended or revoked by the ARCHITECTURAL
COMMITTEE at any time, and no inclusion in, omission from or
amendment of any such design regulation or statement shall be
deemed to bind the ARCHITECTURAL COMMITTEE to approve or disapprove
any feature or matter subject to approval, or to waive the exercise
of the discretion of the ARCHITECTURAL COMMITTEE as to any such
matter, but no change of policy shall affect the finality of any
approval granted prior to such change. Approval for use on any LOT
of any plans or specifications shall not be deemed a waiver of the
right of the ARCHITECTURAL COUMMITTEE, in its discretion, to
disapprove such plans or specifications or any of the features or
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elements included therein if such plans, specifications, features
or elements are subsaquently submitted for use on any other LOT or
LOTS. Approval of any such plans and specificaticns relating to
any LOT, however, shall be final as to that LOT and such approval
may not be revoked or rescinded thersafter, provided, (i) that the
structure or uses shown or described on eor in such plans and
specifications de not violate any specific prohibition contained in
this DECLARATION, and (ii) that the plans and specificatiens, as
approved, and any conditioen attached te any such approval, hava
been adhered to and complied with in regard to all structures on
and uses of the LOT ia gquestion.

Irn the event that the ARCHITECTURAL COMMITTEE fails Lo
approve, disapprove or approve conditionally any Pplans and
specifications as herein provided within thirty (30) dayz after
proper submission therecf, the same shall be deemed to have been
approved, as submitted, and no further action shall be required,

Section 4.6 Certificate of Compliance. Upon completion of
the construction or alteration of any structure in accordance with
plans and specification or alteration of any structure in
accordance with plans and specifications approved by the
ARCHITECTURAL COMMITTEE, the ARCHITECTURAL COMMITTEE shall, upon
written request of the OWNER thereof, issue a certificate of
compliance in form suitable for recordation, identifying such
structure and the LOT or which such structure is placed, and
stating that the plans and specifications, the location of such
structure and the use or uses to be conducted thereon have been
appreved and thabt such structure complies with the regquirements of
the ARCHITECTURAL COMMITTEE. Preparation and recording of such
certificate shall be at the expense of such OWNER. Any certificaté
of compliance issued in accordance with the provisions of this
Section 4.6 shall be prima facie evidence of the facts thersin
stated, and as to any purchaser or encumbrancer in goed faith and
for value, or as to any title insurer, such certificate shall be
conclusive evidence that, as of the date of the certificate, all
structures on the LOT, and the use or uses described therein comply
with all the requirements of this ARTICLE IV, and with all other
requirements of this DECLARATION as to which the ARCHITECTURAL
COMMITIEE exercises any discretionary or interpretive powers.

Section 4.7 Inspection and Testing Rights. Any agent of
DECLARANT, ASSOCIATION or the ARCHITECTURAL COMMITTEE may at any

reasonable time or times enter upon and inspect any LOT and any
improvements thereon for the purpose of ascertaining whether the
maintenance of such LOT and the maintenance, construction, or
altsration of the structures thereon are in compliance with the
provisions hereof; and noither DECLARANT, ASSOCIATION nor the
ARCHITECTURAL COMMITTEE nor any such agent shall be deemed to have
committed a trespass or other wrongful act by reason of suech entry
or inspection. Without limitation upon othex inspection rights, in
orxder to implement inspection and testing of sanitary sewer lines,
each OWNER agrees to notify the ARCHITECTURAL COMMITTEE prior to
its installation of the sanitary sewer gservice iines and to permit
such inspection and testing tharsof by the ARCHITECTURAL COMMITTEE
baoth before.and after backfill as is required by the ARCHITECTURAL
COMMITTEE. Any such inspection ghall be for the sole purpose of
deternining compliance with this DECLARATION, and neither the
making ©I any such inspection, nor the failure to make any such
inspection, shall be relied upon by the OWNER of a LOT or any third
persons or entities for any purpose whatsoever: nor shall any such
inspection obligate the DECLARANT, the ASSCCIATION or the
ARCHITECTURAL COMMITTEE to take any particular action based on the
inspection.

.Section 4.8 Waiver of Liahility. Neither the ARCHITECTURAL
COMMITTEE noxr any architect nor agent thereof, nor the ASSOCIATION,
nor the DECLARANT, nor any agent or employee of the foregoing,
shall be responsible in any way for any failure of structures to
comply with requirements of this DECLARATION, although a
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certificate of compliance has been issued, nor for any defects in
any plans and specifications submitted, revised orxr approved in
accordance with the foregoing provisions, nor for any gtructural or
other defects in any work done acgcording to such plans and
specifications, and .all persons relying thereon or benefiting
therefrom agree not to sue or claim against the entities and
persons referred to in this Section 4.8 for any cause arising out
of the matters referred to in this Section 4.8 and further agree to
and do hereby release said entities and persons for any and every
such cause.

ARTICLE V
ZONING AND SPECIFIC RESTRICTIONS

This DECLARATION shall not be taken as permitting any action
or thing prohibited by the applicable laws, rules or regulations of
any governmental authority, or by specifi¢ covenants or
restrictions imposed by any DEED or lease. In the event of any
conflict, the most restrictive provision of such “laws, rules,
requlations, DEEDS, leases, <c¢ovenants, restrictions or this
DECLARATION shall be taken to govern and contral.

ARTICLE VI .
SITE DEVELOPMENT

Section 6.1 Site to be Staked Prior to Tree Cubtineg. After
the plan for the structure is approved, the site of the structure
must be staked out and such site approved by the ARCHITECTURAL
COMMITTEE before tree cutting is done. Existing vegetation shall
be saved whenever it is practical to do so. All areas on site and
outside the areas of disturbance shall be "corded off" with high
visibility surveyor‘s flagging tape and ncoc vegetation shall be
removed from the corded areas and no materials may be stored over
the roots of this vegetation without prior approval of the
ARCHITECTURAL COMMITTEE. Removal of "underbrush" from the corded
areas is expressly prohibited except on ARCHITECTURAL COMMITTEE
approval. ©No tree may be cut or removed without consent of the
ARCHITECTURAL COMMITTIEE until the building plans, site plans and
site staking are approved by the ARCHITECTURAL COMMITTEE.

Sectien 5.2 Ezxosion Control. Erosion contzol measures
shall be taken by the OWNER of a LOT, or contractoers of OWNER, to
protect adjacent property during construction on such LOT and
thereafter until the seoil is stabilized an the LOT. This may be
accomplished by the use of temporary retention ronds, silt fencing
or other protective measures intended to intercept and filter the
excess storm water runoff from the LOT. All prosion control
measures, including slope stabilization, must be specified on the
grading plan and must be approved by the ARCHITECTURAL COMMITTEE
prior to commencement of grading activities.

Any storm water retention ponds created during construction on
a LOT shall not wremain as permanent ponds after completion of
construction unless so provided in  the grading, site and
landscaping plans submitted to and approved by the ARCHITECTURAL
COMMITTERE.

I£ any portion of the PROPERTY has been identified as
"wetlands" pursuant to Federal or State law and regulation, such
wetlands area shall not be utilized or otherwise developed .and
improved upon unless and in accordance with all Federal, state and
lJocal laws and regulations.

I£ any portion of the PROPERTY is located within an area
designated as "flood prone" pursuant to Federal law and
regulations, all improvements constructed in said flood prone area
must be constructed in accordance with all Federal, state and local
laws and regulations pertaining to floed prone areas.
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Secation 6.3 Utility Lines and Appurtepances. All gas,

water, sewer, telephone, television cable and electrical feeder and
service lines shall be installed as underground service unless
otherwise approved by the ARCHAITECTURAL COMMITTEE. All transformer
boxes, meters or other such fixtures shall be adequately screened
with plants or other materials approved by the ARCHITECTURAL
COMMITTEE; provided that no planting or screening devices shall be
placed so as to obstruct the normal servicing of either
transformers, telephone pedestals, or other utility hardware. To
the extent of the interest of the OWNER of a LOT, the OWNER of a
LOT will not erect or grant to any person, £irm or corporation the
right, license or privilege to erect or use or permit the use of
overhead wires, poles or overhead facilities of any kind for
electrical, television cable or telephone service on the PROPERTY
{except such poles and overhead facilities as may be required at
those places where distribution facilities enter and leave the
particular area) without the prior written consent of the
ARCHITECTURAL COMMITTEE. Nothing herein shall be construed to
prohibit overhead road lighting or ornamental yard lighting, where
sexviced by underground wires or cables, Wnhere underground
electzic service 1s to be installed, -in order te permit
installation of underground electric service to each LOT for the
mutual benefit of all OWNERS therein, na OWNER of any such LOT will
commence construction of any improvement on any such LOT until such
OWNER (1) notifies the electric utility that such construction is
proposed, (2) grants in writing te the electric utility such rights
and easements as the electric utility requires in connection with
its construction, operation, maintenance and removal of underground
service lateral on such LCT, and (3) otherwise complies with the
Rules and Regulations for Underground Residential Distribution on
file with and approved by the Alabama Public Service Commission' '

If required by the electric utility, such electric utility,
its successors and assigns, may retain title to the underground
service lateral and cutdeor metering trough, the house power box
(exclusive of circuit breakers) serving each said house, and said
service entrance facilities provided by such utility will not in
any way be considered a fixture or fixtures and thereby a part of
said real estate, but will remain personal property belonging to
such wutility, its successors and assigns, in accordance with
applicable Rules and Regulations filed with and approved by the
Alabama Public Service Commission.

. Section 6.4 Connection Points for Utility Service Lines.
To the extent of the interests of the OWNER of each LOT, each OWNER
agrees to connect ubility service lines {including, but not limited
kLo, gas, water, sewer, telephone, television cable gnd electricity)
at points designated by ARCHITECTURAL COMMITTEE.

Section 6.5 Sanitary Sewer Service Lines. The material for
sanitary sewer service lines must be approved by the ARCHITECTURAL
COMMITTEE. .

Section £.6 Landscaping. The landscape plan must be
approved by the ARCHITECTURAL COMMITTEE prior te any site
disturbance. The landscape plan shall indicate the proposed type,
location, size and quantity of all plant materials to be planted on
the LOT. The OWNER must faithfully execute the landscape plan as
submitted to and approved by the ARCHITECTURAL COMMITTEE. If the
OWNER should fail to faithfully execute the landscape plan, the
ASSOCIATION shall have the right to enter inte a contract with a
third party for the execution of the landscape plan as approved,
and the cost thereof shall be a binding, persenal obligation of. the
OWNER when billed by the ASSOCIATION as well as a lien upon the LOT
in question. The lien provided in this Section 6.6 shall have the
same enforceability and priority as the lien provided for in
"ARTICLE XI below.

Section §.7 Colors; Architectural Styles. All exterior
building materials and cclors must be approved by the ARCEITECTURAL
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COMMITTEE. Excessively bright ceolors or objectionable noticeable
colors are prohibited. All architecture must be compatible with
the "Ipland" atmosphere of this PLANNED UNIT DEVELOPMENT and must
be compatible with surrounding buildings within the PROPERTY.

Secticn 6.8 Exterior Lighting. Exterior lighting plans
must be set forth on the architectural or landscape plans for a
LOT, and must be approved by the ARCHITECTURAL COMMITTEE. Exterior
lighting shall be "low-key" and shall be compatible with lighting
used on cther residential structures in the development,

ARTICLE VIX
COVENANTS FOR MAINTENANCE

Section 7.1 Responsibility of ASSOCIATION. Except as
provided in Section 7.2 below, the ASSOCIATION shall maintain and

keep in good repair the COMMOR PROPERTY, such maintenance to be
funded as herein provided.

Section 7.2 Responsibility of OWNER. Each OWNER shall keep
all LOTS owned by him oxr her, and all improvements therein or
therecon, in good order amd repair, including the seeding, watering
and mowing of all lawns, the pruning and cutting of all trees and
shrubbery and the painting {(or other approdpriate external care) of
all buildings and other improvements, all in a manner and with such
frequency as is consistent with good property management.

Each OWNER shall keep any BOAT SLIP to which the OWNER is
entitled to possess, and all improvements therecn, and all VESSELS
owned by the OWNER located in the MARINA in a neat, attractive and
safe condition and in good order and repair. Each OWNER shall:'be
responsible for the condition of the VESSEL mcored at the MARINA ax
within a BOAT SLIP to which said OWNER is entitled to possession.

If, in the opinion of the ASSOCIATION, any OWNER fails to
perform the duties imposed by this Section 7.2 after fifteem (15)
days’ written notice from the ASSOCIATION to the OWNER to remedy
the condition in question, the ASSOCIATION shall have the right,
through its agents and employees, to enter upen the LOT, BOAT SLIP
or VESSEL in question and to repair, maintain, repaint and restore
the LOT, BOAT SLIP or VESSEL or such improvements and the cost
thereof shall be a binding, personal cbligation of such OWNER when
billed by the ASSOCIATION as well as a lien wupeon the LOT in
question. The lien provided in this Section shall have the sams
enforceability and priority as the lien provided for in ARTICLE XT
below.

ARTICLE VIII
GENERAL COVENANTS AND RESTRICTIONS

The ASSOCIATION is empowered to enforce the following
covenants and restrictions which shall pertain to the PROPERTY and
te set forth policy as to enforcement thereof in accordance with
this DECLARATION and the BY-LAWS.

Section 8.1 Permitted Uses and Structures. Except for the
rights zeserved tc the DECLARANT by this DECLARATION,-all LOTS in
the PROPERTY and each and every one thereof are hereby declared o
be residential LOTS, and no LOT shall be used excep: for single-
family residential purposes, No building or structure shall be
erected, altered, placed or permitted to remain on any LOT other
than a single-family dwelling, not to exceed two (2} stories and
forty-eight (48) feet in height (except that an attie, or the area
between the ground and the main liveabls floor or a basement floor
under the ground surface of any building or structure shall not be

considered a story for this purpose), and a private enclosed garage
for not more than two (2} automobiles.

The ground floor elevation of the main livable floor of any
building or structure may not exceed five feet (5°) above the
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elevation required by Federal, State or local lawe or rggulations
pertaining to flood prone areas. No foundation or footing may be
constructed of exposed wooden pilings, peles or concrete block.

All BOAT SLIFS shall be used only for the mooring of ome (1)
VESSEL in & seaworthy condition and its tender regularly carried
for pleasure purposes only by the occupant of the BOAT SLIP or his
or her guests and invitees; and no part of any BOAT SLIP shall be
used for storage of any supplies, equipment or other articles. No
VESSEL carrying passengers for hire may be permitted to accupy any
BOAT SLIP.

All roofs that cover the habitable portion of the house shall
have a rocf pitch of between 5:12 and 10:12.

All roofing systems shall be composed of only cement tiles of
the flat or barrel type.

The Zollowing wall systems are not permitted:

A. Brick wveneer (unless covered with stucco) .
B. Plywood veneer
C. Stone veneer
" D. Masonite
E. Synthetic siding, imeluding vinyl and aiuminum.

All contemplated improveﬁents must De submitted ¢o the
ARCHITECTURAL COMMITTEE as provided for in ARTICLE IV above.

Section 8,2 Buginess Use. Except for the rights reserved
to the DECLLRANT by this DECLARATION, no trade or business may+ba
conducted i or from any LOT, the ¥ARINA, BOAT SLIP or COMMON ARERA.
Notwithstanding the above, the leasing of a LOT for residential
purposes shall not be considered a trade or business within the
meaning of this Section. No LOT may be leased for a term of less

than seven (7) days. A BOAT SLIP may be used by a legsee of a LOT

in comnection with the leasing of a LOT so long as the use of a
BOAT SLIP complies with the terms of this DECLARATION and any rules
and regulations imposed by the ASSCCIATION. This Section shall not
apply to any activity conducted by the DECLARANT with respect ko
the use ol any LOTS, the MARINA or BOAT SLIPS by DECLARANT which
DECLARANT owns within the PROPERTY nor to the property designated
by the DECLARANT as the sales office or model home of DECLARANT.

' Sectionm B.3 Minimum Bwelling Area. The main fleoor livable
area (heated and cooled area) of the main building or structure,
exclusive of open porches and garages, shall contain not less than
nine hundred (900) square feet in the case of a ome (1) story
building or structure; or not less than one thousand four hundred
(1,400) square feet in the case of anything greater; unless
otherwise approved in writing by the ARCHITECTURAL COMMITTEE, For
the purpose of this Section 8:3, a ground floor or other area
beneath the main floor and/or an attic shall not be included in
computing the designated minimun square footage. No building,
structure or residence shall be erected, altered, remodeled,
reconstructed or added te without the prior written approval of the
ARCHITECTURAL COMMITTEE. .

Section 8.4 Minimum Building Setback Lines. No building,
structure or residence located on any of the LOTS shall he erected,
altered, remodeled, constructed ox added to =o as to be located any
nearer to any PROYPERTY boundary line than. the setback lines shown
on the recorded plat of the PROPERTY, but..the ~ARCHITECTURAL
COMMITTEE, in its scle discretion, shall have the power to grant
exceptions, if the exception does not violate any provision of law
or regulation pertaining to building setback lines.

Section 8.5 Subdivision of LOT and BOAT SLIP and Time
Sharing. No LOT or BOAT SLIP shall be split, divided or subdivided
or its boundazy Iines changed except with the Prior written
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approval of the ARCHITECTURAL COMMITIEE. The ARCHITECTURAL
COMMITTEE may permit a divisicon in ownership of any LOT intended
for a single family detached residence as shown on a plat, but
solely for the purpese of incresasing the size of the adjacent LOTS.
In the event of a division of any LOT, the OWNERS among whom the
ownership is divided shall be treated as co-cowners of the divided
LOT for purposes of voting and shall be jointly and severally
liable for all ASSESSMENTS hereunder against the LOT. DECLARANT
hereby expressly reserves the right to replat any LOTS or BOAT
SLIPS owned by DECLARANT. Any such division, boundary line change
or wreplatting shall not be in violation of. the ‘applicable
subdivision and zoning regulations.

No LOT or BOAT SLIP shall be made subject to any kind of time-
share program, interval ownership or similar program whereby the
right to exclusive use of the LOT or BOAT SLIP rotates among
multiple OWNERS or MEMBERS of the program on a fixed or floating
time schedule over a period of years.

Section B.6 Adjoining I.ot Cwnership. For the purposes of
this instrument, any OWHER having two (2} or more adjoining LOTS
may treat, use and build on them as tkhough they were one (1) after
making written application and receiving written appraoval by the
ARCHITECTURAL COXMMITTEE. Said ‘approval shall be recorded and
operate as an amendment to this instrument.

Section 8.7 Paxking. An OWNER of a LOT shall provide space
for the parking of at least three (3) automobiles, unless medified
by the ARCHITECITRAL COMMITTEE, per LOT off the private roadway.
Parking must be confined to the interior of the LOT and not on the
private roadway. o

Parking in the PROPERTY shall be restricted to private
automobiles, passenger vans and passenger pick-up trucks, and only
within the parking areas designed and/or designated for that
purpose. No OWNER shall conduct repairs (except in an emergency}
or restorations of any motor wvehicle or other vehicle upon any
portion of the PROPERTY, except in an enclosed area with the doors
te that area closed at all times.

No commercial vehicles or campers, mobile homes, motor homes,
house trailers or trailers of any type, recreational wvehicles,
motorcycles, mopeds, boats, watercraft or vans shall be permitted
to be parked or to be stored at any place within the PROPERTY,
except in spaces for some or all of the above specifically
designated by the DECLARANT, and except that each OWNER may moor a
VESSEL in the MARINA or BOAT SLIP which is attached to as an
appurtenance te his or her LOT, This Section shall specifically
prohibit vehicles to be located on any portion of the PROPERTY and
used for purposes of transpocting or discharging fuel to VESSELS,
except that the £foregoing shall not apply te such vehicles
authorized by the DECLARANT or the ASSCOCIATION. No OWNER shall
keep any vehicle on the COMMON AREA which is deemed a nuisance by
the BOARD. For purposes of this Section, "commercial wvehicles®
shall mean those which are not designed and used for custemary,
perscnal/family purposes. The absence of commercial-type lettering
or graphics on a vehicle shall not be dispositive of whether it is
a commercial vehicle. The. prochibitions on parking contained in
this Section shall not apply to temporary parking of commercial
vehicles such as for construction use or providing pick-up and
delivery and other commercial services nor to any vehicles of the
DECLARANT. No overnight on-street parking or parking on lawns
shall be permitted.

Subject Lo applicable laws and ordinances, any vehicle or
other item identified in the preceding paragraph parked in
violation of these or other restrictions contained in these Use
Restrictions or in the Rules and Regulations of the ASSOCIATION may
be towed by the ASSOCIATION at the sole expense of the QWNER of the
vehicle if the vehicle remains in violation for a period of twenty-
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four {24} hours from the time a nctice of wviolation is placed on
the vehicle. The ASSOCIATION shall not be liable to the OWNER of
that vehicle for trespass, conversion or ctherwise, nor guilty of
any criminal act, by reason of the towing, and once the notice is
posted, neither its removal, nor failure of the OWNER to receive it
for any other reason, shall be grounds for relief of any kind. For
purposes of this Paragraph, "vebicle® shall also mean campers,
mobile homes, and trailers. An affidavit of the person posting the
aforesaid notice stating that it was properly posted shall be
conclusive evidence of proper poesting.

Section 8.8 Use of COMMON _AREA. Subject to the rights
granted to the DECLARANT herein, the ASSOCIATION shall have full
control over the COMMON AREA and may establish such rules and
regulations and conditions for the use of the COMMON AREA as it may
deem adequate or necessary and the ASSOCIATION shall have full
power and autherity to suspend or revoke the privilege and license
of any such OWNER, and any member of the household of an OWNER or
any of the guests, Ltenants or invitees of an OWNER, from using the
COMMON AREZA, should any such party, while in said area, conduct
himself in such a manner as to warrant such action in the sole
discretion of the majority of the ASSOCIATION. PROVIDED, HOWEVER,
nothing herein shall be construed to allow the ASSOCIATION to
prohibit any LOT OWNER from ingress and egress to and £rom the LOT
owned by OWNER nor prohibit any OWNER from the possession of his cor
her BOAT SLIP. PROVIDED, HOWEVER, nothing herein shall be
construsd to allow Lhe ASSOCIATION or any PERSON to interfere with
the rights granted in this DECLARATION to the DECLARANT.

Secktion 8.9 Driveways. Each PURCHASER of a LOT from
DECLARANT shall be respomrsible £for building, at the sole expense
of PURCHASER, a concrete, architectural concrete pavers or brick

driveway. Each driveway must be completed on or prior to the
completion of the dwelling. All driveways must connect with the
adjoining road and the parking area on the LOT. The location,

design and construction of all driveways must be approved in
writing by the ARCEITECTURAL COMMITTEE prior te construction.

Section 8.10 Preservation of Trees. No tree having a
diameter of six (6) inches or more (measured from a point two (2)
feet ahove ground level) shall be removed from any LOT without the
express written authorization of the ARCHITECTURAL COMMITTEE. The
ARCHITECTURAL COMMITTEE, in its discretion, may adopt and
promulgate rules and regulations regarding the preservation of
trees and cther natural resources and wildlife upon the PROPERTY.
If it shall deem it appropriate, the ARCEITECTURAL COMMITTEE may
mark certain trees, regardless of size, as not removable without
written authorization. In carrying out the provisions of this
Section 8.10, the DECLARANT, the ASSOCIATION and the ARCHITECTORAL
COMMITTEE and the respective agents of each may come upon any LOT
during reasonable hours for the purpose of inspecting or marking
trees or in relaticn to the enforcement and administration of any
rules and regulations adopted and promulgated pursuant teo Lthe
provisions hexecof. WNeither the ASSOCIATION, nor the ARCHITECTURAL
COMMITTEE, nor DECLARANT, nor their respective agenkts shall be
deemed to have committed a trespass or wrongful act by reason of
any such entry or inspection.

Section 8.11 Aztificial Vegetation, Exterior Sculpture and
Similar ITtemg. No artificial vegetation shall be permitted on any
PROPERTY or VESSEL or on the extericr of any portion of any
improvement on the PROPERTY or on any VESSEL. Exterior sculpture,
fountains, £lags and similar items must Dbe approved by the
ARCHITECTURAL COMMITTEE; PROVIDED, HOWLVER, that nothing herein
shall prohibit the appropriate display of the American Flag.

Section 8.12 Permitted Animals. No animals, livestock or

poultxy of any kind shall be raised, bred, harbored or kept on the
PROPERTY, the MARINA or any VESSEL except that the OWNER may keep
a total of two (2) domesticated household pets. No such pets shall
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be kept for any commercial purpose, and any such pets may be kept
only so long as they or any of them do not become an annoyance or
nuisance to the neighborhood. All pets shall be kept under the
close supervision of their OWNERS and shall, when outside, at the
written request of the ARCHITECTURAL COMMITYEE, be kept behind a
fence (see fence regquirement).

Sectieon 8.13 Sigps. Except as provided in this DECLARATION,
ne sign, billbeard, advertising or other advertlising device of any
nature shall be placed upon any LOT, BOAT SLIP, COMMON AREA or
VESSEL. The ARCHITECTURAL COMMITTEE may, in its discretion, adopt
and promulgate rules and regulations relating to signs which may be
employed. Signs and other advertising devices may be erected and
maintained upen any portion of the PROPERTY, if approved by the
ARCHITECTURAL COMMITTEE, as to color, location, nature, size and
other characteristics of such signs or devices. PROVIDED, HOWEVER,

_this Section shall not apply to the DECLARANT.

Section 8.14 Temporary Structures. No temporary building,
trailer, garage or building in the course of censtruction or other
temporary structure shall be used, temporarily or permanently, as
a residence or temporary housing or the like on the PRCPERTY. TIf£
approved by the ARCHITECTURAL COMMITTEE, such a structure may be
used as a security station during construction or other special
purpcse.

Section 8.15 Pipes. To the extent of the interest of the
OWNERS of a LOT, no water pipe, gas pipe, sewer pipe or drainage
pipe shall be installed or maintaimed on the PROPERTY above the
surface of the ground.

Section 8.16 Wall and Window Air Conditioning Units. Wall .

and window air conditioning units shall not be permitted.
Section 8.17 Chimney Flues. Chimney flues shall be enclosed.
Section 8.18 Carports and Garages. All carperts shall be

latticed, shuttered, screened or enclosed .as approved by the
ARCEITECTURAL COMMITTEE.

Section 8.19 Play Equipment, Strollers, Etg. ALl bicycles,
tricycles, scooters, skateboards and other play equipment, wading
pools, baby strollers and similar items shall be stored so as not
to be wvisible, No such items shall be allowed to remain on the
COMMON ARER, MARINA, VESSELS or on LOTS so as to be wisible from
adjacent property or the road when not in use. Notwithstanding the
above, the BOARD may, but shall not be obligated to, permit swing
sets and similar permanent playground equipment to be erected on
LOTS provided it is approved by the ARCHITECTURAL COMMITTEE. No
baseball cages or similar recreatiomal facilities shall be
permitted without approval of the ARCHITECTURAL CCMMITTEE.

Section 8.20 Energy Conservation Equipment. No solar enexgy
collector panels or attendant hardware or energy conservation
equipment shall be constructed or installed on the PROPERTY oz
VESSEL unless it 4is an integral and harmonious part of the
architectural design of a structure or the VESSEL as determined in
the sole discretion of the ARCHITECTURAL COMMITTEE. Under no
circumstances shall solar panels be installed that will be wvisible
from any road or COMMON AREA in the PROPERTY.

Section 8.21 Qil or Gas Tanks, Jacuzzis. No oil tanks or
bottled gas tanks shall be allowed above the ground on any LOT ox
on the COMMON AREA, PROVIDED, HOWEVER, twe (2) bottled propane gas
tanks no larger than five (5) galions in size may be kept on a LOT
for the purpose of cooking with a gas grill and so long as said
natural gas tank is placed in a screened area and so that they are
not visible from any COMMON ARER, road or adjoining PROPERTY.

No swimming pocls shall be erected, constructed or installed
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on any LOT except that spas or jacuzzis may be permitted with
approval of the ARCEITECTURAL COMMITTREE. Any jacuzzi to be
constructed on any LOT shall be subijected to the requirements of
the ARCHITECTURAL COMMITTEE, which include, but are not limited to,
the following:

A. Composition to be of material thoroughly tasted and
accepted by the industry £for such construction;

B. Jacuzzi screening may not be visible £from the
roadway or COMMON AREA; and

C. All screening material shall be of a c¢oler in

harmony with the LOT. No raw aluminum color screen will be allowed.

Section 8.22 Outside Tnstallations. Except as provided
herein, no exterior antennas, aerials, satellite dishes, towers or
other apparatus, or support thereof, for the reception or
transmission of television, radioc or other signals of any kind
shall be erected, installed, placed, allowed or maintained upon any
portion of the PROPERTY or VESSEL unless specifically approved by
the ARCHITECTURAL COMMITTEE. PROVIDED, HOWEVER, the OWNER of a LOT
shall be allowed to place ome (1) eighteen inch (18") diameter
satellite dish, or smaller, on a building located on a LOT so long
as said satellite dish is not visible from any roadway and is
approved by the ARCHITECTURAL COMMITTEE. The DECLARANT and/or the
ASSOCIATION shall have the right, without obligation, to erect an
aerial, satellite dish or other apparatus for a master antenna or
cable system for the benefit of all or a portien of the PROPERTY,
should master system or systems to be used by the ASSOCIATION
require any such exterior apparatus. No radio transmissions of any
kind shall be made from any building, LOT or COMMON AREA, excapt
for communication eguipment used by the ASSOCIATION or by the

DECLARANT. PROVIDED, HOWEVER, VESSELS may contain communication |

equipment and antennas which are approved by the ARCHITECTURAL
COMMITTEE. No machinery shall be placed or operated upon the

PROPERTY or a VESSEL except such machinery as 1is usual in -

maintenance of a private vresidence or a VESSEL. No zroof
penetrations, such as vents and pipes, shall be placed on any roof
s0 as to be visible from any road or COMMON AREX.

Section 8.23 Irrigation. No sprinkler or irrigation system
of any type that draws upon water from creeks, streams, rivers,
lakes, pands, wetlands, canals or other ground or surface wakters
within the PROPERTY shall be installed, constructed oxr operated
within the PROPERTY by any PERSON, other than the ASSCCIATION or
the DECLARANT, or to be utilized by any group of LOTS, unless pricr
written approval has been received £from the ARCEITECTURAL
COMMITTEE. All sprinkler and irrigaticn systems must be installed
underground and shall be subject to approval of the ARCHITECTURAL
COMMITTEE. This Section shall not apply to the DECLARANT.

Secticn 8.24 Wells and Drainage. Except as may be
constructed by the ASSOCIATION, no private water system shall be
constructed on the PROPERTY except private irrigation wells not to
exceed three inches (3") in diametsr approved by the ARCHITECTURAL
COMMITTEE. Any such private irrigaticn well must be screened from
public view and is subject to the approval of the ARCHITECTGRAL
COMMITTEE. Catch basins and drainage areas are for the purpose Qf
natural flow of water only. No obstructions or debris shall be
placed in these areas. No community wells or community watex
systems shall be allowed except the water system provided by any
governmental entity or the ASSOCIATION. -

Section 8.25 Storm Precautions. No hurricans or storm
shutters shall be permanently installed on any structure on a LOT
unless first approved by the ARCHITECTURAL COMMITTEE. Hurricane or
storm shutters may be installed temporarily, and other storm
precautions may be taken to protect structures on the PROPERTY and
VESSELS, while the threat of a hurricane or similar storm is
imminent; provided, all such shutters and other exterior
alterations or additions made as a storm precaution shall be
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promptly removed once the storm or imminent threat of the storm has
passed.

'Section B.26 Window Coverings, Etc. Reflective window
coverings are prohibited. No awnings, canopies, shutters, patio
cover, building or storage unit of any Xkind shall be erected,
placed or permanently installed on the PROPERTY unless Ffirst
approved by the ARCHIYECTURAL COMMITTEE.

Section 8.27 Firearms. The discharge of firearms within the
PROPERTY is prohibited except with the prior approval of the BOARD
OF DIRECTORS. The term "firearms" includes "B-B* guns, pellet
guns, and other firearms of all types, regardlsess of ize,
notwithstanding anything to the contrary contained herein or in the
BY-LAWS. The ASSOCIATION shall not be obligated to take action to
anforce this Section.

Section B.28 Insurance Ratea. Nothing shall be done or kept
on the PROPERTY, a VESSEL or in any improvement or the COMMON AREA
which will increase the rate of insurance on any PROPERTY insured
by the ASSOCIATION without the apwvroval of the BOARD nor shall
anything be domne or kept on the PROPERTY which would result in the
cancellation of insurance on any PROPERTY insured by the
ASSOCIATION or which would be in vioclation of any law,

Section B8.29 Completion of Comnstruction. All homes and

other structures, landscaping and other improvements must be
completed within twelve (12) months after the construction of same
shall have commenced, except where such completion is impossible or
would result in great hardship to the OWNER or builder due to
strikes, fires, national emergencies or natural calamities. Houses

and other dwelling structures may not be tamporarily or permanently

occupied until the exteriors thereof have been completad, During
the continuation of construction, the OWNER shall require the

conktractor to maintain the LOT in a reasonably clean and -

uncluttered condition. Upon completion of construction, the OWNER
shall cause the contractor to immediately remove all equipment,
tools, comstruction material and debris from the LOT. Any damage
Lo roads, paths, COMMON PROPERTY or any other property awned by any
PERSON or entity caused by the OWNER or OWNER’S agent, contractor
or cther party providing labor or services to the OWNER shall be
repaired by the OWNER.

Sectiom 8.30 Accumnlation of Refuse. No lumber, metals or
bulk materials (except lumber, metals and bulk materials as is
usual in the maintenance of a private residence and which must be
stored in such a manner so that it cannot be seen from adjacenkt and
surrounding property}, xefuse or trash shall be kept, stored or
allowed to accumulate on the PROPERTY or a VESSEL except building
materials during the course of construction of any approved
structure., No harmful or noxious materials shall be stored, eithex
inside any structure, or outside any structure, if said materials
pose any significant threat to public health and safety or to
individuals employed or living within or in proximity teo such
structures. I trasi or other refuse is to be disposed of by being
picked up and carried away on a regular and recurring basis,
-containers may be placed in the open only in areas designated by
the ARCHITECTURAL COMMITTEE. At all other times, trash ang garbage
<containers shall be screened in such a manner so that they cannot

ke seen from adjacent and surrounding property, and as approved by

the ARCHITECTURAL COMMITTEE. All trash and garbage containers
shall be kept in a clean and sanitary condition. The ARCHITECTURAL
COMMITTEE, in its discretion, may adopt and promulgate reasonable
rules and regulations relating to the size, shape, color and fype

of containers permitted and the manner of storage and screening of
the same on the PROPERTY. “

Section §.31 Mineral _Operations Prohibited. Ne oil

drilling, oil development operations, oil refining, quarrying or
mining operatiocns of any kind whatsoever shall be permitted upon
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any LOT, nor shall e¢il wells, derricks, tanks, tunnels, mineral
excavations or shafts be erected or permitted to remain on any LOT;
however, it is understood that this prohibition does not affect the
rights of mineral owner or owners of any interest in minerals that
may have been previcusly reserved or conveyed te others.

Section 8.32 Fences, Walls, Hedges and Ornamental
Structures. No fence, wall, ornamental structure or gazebe, shall
be constructed without the pricr written approval of the
ARCEITECTURAL COMMITTEE. No chain link, wire or metal fence may be
constructed on any LOT. Ne fenced in animal pens may be
constructed or maintained on any LOT. The ASSOCIATION shall have
the right to enter upen any LOT and trim or prune, at the expense
of the OWNER, any hedge or other planting which in the opinion of
the ASSOCIATION, by reason of its location upon the LOT or the
height to which it is permitted to grow, is unreasonably
detrimental to the adjcining property or obscures the view of road
traffic or is unattractive in appearance; PROVIDED, HOWEVER, that
the OWNER shall be given fifteen {(15) days prior written notice of
such action.

Section 8.33 Clothes TLines. No clething or any otherx
household fabric shall be hung in the open on the PROPERTY or on
any VESSEL and no clothes lines or clothes hanging devices shall be
kept or maintained on the PROPERTY or on any VESSEL.

Section 8.34 Mail -or Newspaper Boxes. The design of all

mailboxes and newspaper boxes must be approved by the ARCHEITECTURAL .

COMMITTEE and free-standing mail boxes and newspaper boxes may be
required in some or all sections of the PROPERTY. The
ARCHITECTURAL COMMITTEE may require a central mailbox or central
newspaper box. '

Section 8.35 MARINA Appearance.

A, No OWNER shall maintain a VESSEL moored in Gthe -

MARINA or a BQAT SLIP in an unsightly, negligent, unseaworthy or
dangerous condition.

B. No BOAT SLIP may be occupied by a VESSEL unless such
VESSEL meets the standards of the DECLARANT or the ASSOCIATION.
The minimum standards, as promulgated by the DECLARANT or the
ASSQCIATION, shall be enforced by the DECLARANT or the BOARD OF
DIRECTORS and shall require the VESSEL to comply with the terms
hereof, the rules and regulations adepted by the DECLARANT and the
ASSOCIATION and all other documents in connection therewith. The
DECLARANT and the BOARD OF DIRECTORS shall have the right to (i)
approve or disapprove any VESSEL which the DECLARANT or the BOARD
OF DIRECTORS determines deces not meet the standards of the
DECLARANT or the BOARD OF DIRECTORS or {ii) cause the immediate
removal of any VESSEL which is not in compliance with this
DECLARATION, the rules and regulations or any other documents in
connection therswith. The rights and powers granted te the
DECLARANT or the BOARD OF DIRECTORS under this DECLARATION,
including the right to approve or disapprove any VESSEL, or remove
any VESSEL as afeoresaid, shall not be deemed to create any
liability of the .DECLARANT or the BCARD OF DIRECTORS or the
ASSOCIATION or of their officers, directors or MEMBERS as to the
unsafe or unseawarthy condition of any VESSEL or any damage to
perscns or property arising therefrom.

. c. Neither the DECLARANT, the DIRECTORS or officers of
the ASSOCIATION, the MEMBERS of the BOARD OF DIRECTORS nor any
person acting on behalf of any of them, shall be liable for any
costs oxr damages incurred by any OWNER or any other party due to
any mistakes in judgment, negligence or any actien of the BOARD OF
DIRECTORS in connection with the approval or disapproval of any
proposed Improvements or any VESSEL. Each OWNER and occupant of a
BOAT SLIP agrees that they shall not bring any action or suit
against the DECLARANT, the Directors or officers of the
ASSQCIATION, the MEMBERS of the BQARD OF DIRECTORS or their
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respective agents, in order to recover any damages caused by the
actions of the BOARD OF DIRECTORS. The ASSOCIATION shall
indemnify, defend and hold harmless the BOARD OF DIRECTORS and each
of its MEMBERS from all costs, expenses and liabilities, including
attorneys fees, of all nature resulting by wvirtue of the acts of
the BOARD OF DIRECTORS or its MEMBERS.

Section 8.35 Mooring. Each OWNER or occupant of a BOAT SLIP
is solely respensible for the mooring ¢f his or her VESSEL and is
required te maintain moering lines in goed condition and
sufficiently strong to secure the VESSEL at all times. Any special
mooring rules or procedures issued by the ASSOCIATION shall be
complied with at all times. No OWNER or occupant of a BOAT SLIP
may install a boat 1ift for the dry storage of VESSELS without
prior approval of the ARCHITECTURAL COMMITTEE, nor shall dry
storage of VESSELS be permitted by any other means whatsoever
except in places designated by the ASSOCIATION.

No OWNER or occupant of a BOAT SLIP shall do, suffer or permit
to be done anything upon or with a BOAT SLIP or upon a VESSEL
moored thereto, which would impair navigation or the soundness or
safety of the MARINA (including the waterway) or which would be
noxious or offensive or in interference with the peaceful
possession or proper use of other BOAT SLIPS, or which would
require any alteration of or addition to any of the improvements to
be in compliance with any applicable law or regulation, or which
would otherwise be in violation of law.

Section 8.37 Hurricane and Hich Wind Threat. During
hurricanes and other high velocity wind threats, each OWNER ox
occeupant of a BOAT SLIP shall be responsible for following all
safety precautions that may be issued or recommended by the

NWatiomal Hurricane Center, National Weather Service, U.S5. Coast

Guard, the ASSOCIATION or any other applicable agency. If a VESSEL

sinks as a result of a storm, or for any other reason, the OWNER -

must remove the sunken VESSEL from the MARINA immediately after the
occcurrence of such event and, if not so removed within seven (7)
days after the sinking, the ASSOCIATION may, (but shall not be
obligated to) remove the sunken VESSEL and impose an individual
ASSESSMENT against the OWNER for the cost of such removal. Each
OWNER agrees to indemnify, deferd and save the ASSOCIATION, its
agents, employees and designees for and Irom any and all loss or
damage incurred in connection with the exercise or nonexercise of
the ASSOCIATION’S rights hersunder. If an OWNMER plans to be absent
during the hurricane season, such OWNER must prepare his BOAT SLIP
and secure or remove, as appropriate, his VESSEL prier to his
departure in accordance with the standards established by the BOARD
OF DIRECTORS (or in the absence thereof, with 'all due care),
designate a responsible firm or individual teo care for his BOAT
SLTP and VESSEL should there be a hurricane or other storm, and
furnish the ASSOCIATION with the name, address and telephone number
of such firm or individual. Such firm or individual shall be
subject to the approval of the ASSOCIATION., The OWNER shall be
liable for all damages caused to the COMMON AREA and to the BOAT
SLIPS, VESSELS or other property of other OWNERS for such OWNER'S
improper preparation or failure to remove, as the case may be, of
his BOAT SLIP and VESSEL for hurricanes and other storms.
Notwitlistanding anything contained herein ~to the contrary, the
ASSOCTIATION may also levy finés in accordance with the rules and
regulations if the OWNER fails to abide by the pzovisions of this
paragraph. Notwithstanding the right of the ASSOCIATION to enforce
the foregeing requirements, neither the ASSOCIATION nor the
DECLARANT shall be liable to any OWNER or other person oz entity
for any damage to persons or property caused by a hurricane or
other high wind.

S5ection 8.38 Open Fires. No open fires shall be permitted
en any VESSEL or in the MARINA, except in any arsas which may be
approved for such use by the BOARD, and ne charceal, starting
fluids or similarly used substances shall be kept in any portion of

Page 26 of 40 Pages

{y 1 £6E0IA

KA

1




the MARINA.

Section 8.39 Cleaning of Fish. No £ish or other marine life
of any kiad shall be cleaned, prepared or processed in any manner
on the COMMON AREA except in those portions of the COMMON AREA
specifically designated for such use by the BOARD. All fish
carcasses shall be placed in a fish waste grinder. No waste
products may be disposed of in the waters of the MARINA or Cotton
Bayou.

Section 8.40 Inspection and Removal of VESSELS. The
ASSOCIATION shall have the right to inspect any VESSEL in the
MARINA to determine its seaworthiness, cleanliness and compliance
with all applicable City, County, State and Federal fire, safety
and other regulations, as well as to determine whether the VESSEL
fits within the applicable BOAT SLIP. The ASSOCIATION shall have
the right {but shall not be requirad) to remove any VESSEL from the
MARINA which fails to comply with gaid regulations or fails to fit
within the applicable BOAT SLIP. Each OWNER shall indemnify,
defend and save the ASSOCIATION, its agents, employees and
designees from and against any loss or damage incurred in
connection with the exercise or nonexercise of the rights of the
ASSOCIATION hersunder.

Section 8.41 Public Authorities. Notwithstanding anything
contained herein to the contrary, the DECLARANT and/or the
ASSQCIATION may permit police, U.S. Coast Guard and similaxr
watercraft of publiec authorities to tie up to and be kept on any
portion of the COMMON AREA designed for such use by the ASSOCIATION
or the DECLARANT,

o

Section 8.42 Enforcement of Vioclations. The ASSOCIATION '

shall have the right to levy reasonable finas against OWNERS for
viclations of its Rules and Regqulations or this DECLARATION by the
OWNERS or their family, members, guests, invitees, licensees,
employees or agents and such fines shall be treated as individual
ASSESSMENTS and shall be c¢ollectible as such and upon any
delinguency in the payment of any fine the ASSOCIATION shall have
all rights as set forth in this DECLARATION, including, without
limitation, lien rights against the OWNER. In addition, the
ASSOCIATION will have the right to have any vehicle which 1s in
viclation of a parking regulation towed at the OWNER’S expense.

Section 8.43 Hazardous ox Toxic Waste. The handling,
storage, transportation and disposal of hazardous or toxic
materials shall be prohibited within the PROPERTY or MARINA;
PROVIDED, HOWEVER, that this shall not prohibit the proper
handling, storage and transportation of petroleum products used by
an OWNER in connection with the operation of his VESSEL. The
ASSOCIATION shall have the right to immediately remove, or cause
the removal of, any hazardous or toxic material within the PROPERTY
or MARINA. No fueling facilities shall be allowed at the MARINA or
on the PROPERTY.

Section 8.44 Pumping of Bilges. Each OWNER is respensible
to insure.that any bilge water pumped into the waters of the MARINA
does not contain any petroleum or Lbther hazardous or toxic
makerials. Each OWNER .shall indemnify, defend and save the
DECLARANT and the ASSQCIATION harmless from and against any
damages, claims and liability resulting from or arising out of the
violation of the reguirements of this paragraph by such OWNER. Aall
expenses incurred by the DECLARANT and the ASSOCTATION in
connection with compliance with all environmental and related laws
shall be a COMMON EXPENSE of the ASSOCIXLITON,

Section B.45 Sanitary Equipment. fach VESSEL must have such
sanitary equipment on board as is required by all applicable
Federal, State and local authorizes. No VESSEL shall be deemed to
be in compliance with this Section if such equipment is not fully
operational or if such equipment such as a holding tank or approved
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marine sanitary system is bypassed or altered contrary to suc
requirements. The ASSOCIATION shall have the right to board all
VESSELS upon reasonable notice to inspect same for compliance with
this requirement.

Section 8.46 VESSELS as residence. No VESSELS shall be used
as a residence within the MARINA.

Section 8,47 VESSEL Size. Except as provided below, each
VESSEL must fit within the boundaries of its BOAT SLIP, including
all bowsprits, booms, pulpits and other projections and overhangs,
PROVIDED, HOWEVER, a VESSEL may extend outside the entrance
boundary of the BOAT SLIP as approved by the BOARD OF DIRECTORS.

Section 2.48 VESSEL Reguirements. All VESSELS must: f(a) be
fully equipped and operable for operation on the sea {except during
a period of temporary repairs not to exceed fifteen (15) days); (b)
be equipped with all safety of life at sea equipment required by
U.5. Coast Guard Regulations and Federal, State and Local laws; and
(e} comply with all licensing and registration requirements.

Secticn 8.453 Temporary Removal of VESSELS. From time to
time, the DECLARANT or the ASSCCIATION may require thakt all VESSELS

be removed for maintenance, repairs and dredging at which time the
BOAT SLIP may be entered for such period as may be necessary. To
the extent that submerged land may be removed from the BOAT SLIP,
it will be treated as the property of the DECLARANT or the
ASSOCIATION, and need not be replaced.

Section 8.50 Repairs and Maintenance. No repairs or other
maintenance other than routine cleaning, routine interibor

preventative maintenance and/or varnishing may be conducted in a .

BOAT SLIP or the MARINA without the written permission of the
ASSOCIATION or its designated agent. No grinding or spray painting
may be performed on the PROPERTY.

Section 8.51 Cccupants  Bound. All provisions of the
DECLARATION and BY-LAWS and of any rules and regulations or use
restrictions promulgated puxrsuant hereto that govern the conduct of
OWNERS and that provide for sanctions against OWNERS shall also
apply to all occupants, guests and invitees. Every OWNER shall
cause all cccupants of the OWNER’S LOT or OWNER’S BOAT SLIP to
comply with the DECLARATION and BY-LAWS and the rules and
regulations adopted pursuant hereto, and shall be responsible for
all wvioclations and losses to the PROPERTY caused by those
occupants, notwithstanding the fact that those occupants are fully
liable and may be sanctioned for any violation of the DECLARATION
and BY-LAWS and rules and resgulations adopted pursuant herato.

Section 8.52 MNuigance. No obnoxiocus, offensive or illegal
actiwvities shall be carried on upon the PROPERTY nor shall anything
be done on the PROPERTY which may be or may become an annoyance or
nuisance to the neighborhood.

Section B.53 Ho Discrimination. No action shall at any time
beg taken by the ASSOCIATION or its BOARD OF DIRECTORS which in any

manner would diseriminate against any OWNER or OWNERS in favor of
the other OWNERS. =

ARTICLE IX
WATERFRONT AREAS AND WATERWAYS

In addition to any other restrictions or provisions contained

in this DECLARATICN, any LOT which shzll abut upon Cotton Bayou

shall be subject to the following:

A. No wharf, pier, doeck or other structure or
obstruction, except as provided for herein, shall ke built or
maintained upon any waterfront LOT or into or upon any waterway on
the PROPERTY or adjacent thereto. PROVIDED, HOWEVER, the OWNER of
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any water £reont LOT may construct a additional bulkhead or
additional riprap if the construction of said bulkhead or riprap is
specifically approved by the ARCHITECTURAL COMMITTEE. Also, no
bulkhead or riprap shall be constructed into any waterway unless
the appropriate governmental permit for such construction has been
obtained,

B. Except with ©prior written approval of the
ASSOCIATION or ARCHITECTURAL COMMITTEE, no device may be
constructed or installed upen any LOT which shall in any way alter
the course of natural boundaries of any waterway or which shall
invelve or result in the removal of water from any waterway.

C. All such LOTS shall be subject to a perpetual
easement in favor of the ASSOCIATION over that portion thersof
designated on the PLAT as a "Drainage and Utility Easement",
including the right to overflow and submerge the portion of the LOT
included therein,

D. Subject to the rights of the ASSOCIATION and other
parties, the OWNER of each LOT that is contiguous to Cotteon Bayou
shall have, if granted by law, the right at all times of ingress
and egress to and from the water, but shall be responsible for the
maintenance of the LOT between the side lines of his or her
PROPERTY to the water‘’s edge.

E. The CWNER of each LOT abutting the water‘g edge
ghall release and discharge the DECLARANT and the ASSOCIATION from
any and all claims for debt or damage sustained by OWNER or
existing in OWNER‘S favor, to OWNER, OWNER’S property and propercty
rights heretofore or hereafter to be sustained or to accrue by

Teason or account of the operation and maintenance of any waterway .

or the MARINA.

F. The use of any waterway on the PROPERTY shall be
subject to the rules and Tegulations promulgated from time to time
by the ASSOCIATION. All wakerways on or in the PROPERTY are
subject to the rights, if any, of the United States of America,
State of Alabama and others to the use of the waterways. No

G. Each LOT OWNER covenants and agrees to allow the
ASSOCIATION, its delegates, agents or employees, at all reasonable
times to enter into any watexway for the purpose of maintaining or
inspecting the same or to determine compliance with the provisions
of this DECLARATION.

H. All LOTS contiguous to Cotton Bayou are subject to
the rights of OWNERS, their guests and invitees, to the use of the
MARINA and BOAT SLIPS as Provided in this DECLARATION.

- ARTICLE X
MEMBERSHTP AND VOTING RIGHTS
Section 10.1 The ASSQCIATION. The operatiaon and
administration of the PROPERTY shall be by the ASSOCIATTON of. LOT
OWNERS . The ASSOCIATION shall be a not-for-profit Alabama

Corporation incorporated by ARTICLES OF INCORPORATION recorded in
the Office of the Judge of Probate of Baldwin County, Alabama, The
ASSOCIATION shall he an entity which shall have the capability of
bringing suit and being sued with respect to the exercise or
nonexercise of its powers. The ASSOCIATION shall have exclusive
autheority and power to maintain a class action and to sgettle a
cause of action on behalf of LOT OWNERS of the FPROPERTY with
reference to the common elements and with referencas to any and all
other matters in which all of the LOT OWNERS have a common
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interest. The ASSOCIATION shall have all the powers and duties
granted to or imposed on it under its ARTICLES oOF INCORPORATION and
BY-LAWS and under this DECLARATION as they may be amended from time
to time. The ASSOCIATION is specifically authorized to enter inte
agreements by which its powers and duties, or some of them, may be
exercised or performed by some okther Person or persons, The
ASSOCIATION shall have the right to grant permits, licenses and
easements over the COMMON AREAS for utilities, roads and other
Purposes reagonably necessary or useful for the Proper maintenance
or operation of the PROPERTY. The BOARD shall have the authority
and duty to levy and enforce the collection of general and specific
ASSESSHMENTS for common expenses and is further authorized to
provide adequate remedies for failure to pay such ASSESSHENTS.

Section 10.2 Membership. Hach LOT OWNER shall be a MEMBER
of the ASSOCIATION so long as he is a LOT OWNER. The membership of
a LOT OWNER shall immediately terminate when the LOT OWNER ceases
to be a LOT OWNER. The membership of a LOT OWNER cannot be
assigned or transferred in any manner excepkt as an appurtenance to
his LOT.

Section 10.3 Voting. Except as provided below, each LOT
shall be entitled to one (1) vote, which vote i3 not divisible.
The vote shall be cast by the LOT OWNER in the manner provided for
herein and in the BY-LAWS. PROVIDED, EOWEVER, that until the
DECLARANT has completed and s0ld all the LOTS of the PROPERTY or
until DECLARANT elects to terminate its contrel of the ASSOCIATION,
whichever shall first occur, the BY-LAWS and rules adopted by the
DECLARANT shall govern and thers shall be no meeting of the MEMBERS
of the ASSCCIATION, unless a meeting is called by the BOARD OF
DIRECTORS of the ASSOCIATION, and neither the LOT OWNERS nor the
ASSOCIATION, nor the use of the PROPERTY by LOT occupants shall
interfere with the completion of the contemplated improvements and
the sale of the LOTS, and the contrel of the ARCHITECTURAL
COMMITTEE shall remain with the DECLARANT. The DECLARANT may make
such use of the unsold LOTS and of the COMMON AREAS and facilities
as may facilitate such completion and sale, including, but nat
limited to, showing of the PROPERTY and the display of signs.

Section 10.4 Rulesg and Requlatiomns. The ASSOCIATION, through
its BOARD OF DIRECTORS, may make and enforge reasonable Rules and
Regulations governing the use of the PROPERTY and vessels, which
Rules and Regulations shall be consistent with the rights and
duties established by this DECLARATION. Copies of such Rules and
Regulations and amendments thereto shall be furnished by the
ASSOCIATION to all OWNERS, Sanctions may include reasonable

. monetary fines and suspension of the right to vote and the right to

use the COMMON AREA. The BOARD shall, in additiorn, have the power
to seek relief in any court for violations or to abate nuisances.
Imposition of sanctions shall be as provided in the BY-LAWS of the
ASSOCTIATION. In addition, the ASSOCIATION, through the BOARD, may,
by contract er other agreement, enforce local ordinances on the
PROPERTY for the benefit gf Ethe ASSOCIATION and its MEMBERS.

Section 10.5 Implied Rights. The ASSOCIATION may exercisas
any ,other right oz privilege given to it expressly by this
DECLARATION or the BY-LAWS, and eévery other right or privilege
reasonably te be~ implied from the existence of any right or
privilege given to it herein or reascnably necessary to effectuate
any such right or privilege,

Section 10.§ Self-Help. 1In addition to any other remedies
provided for herein, the ASSOCIATION or its duly authorized agent
shall have power to enter upen a LOT or any portion of the COMMON
AREA (including the MARINA or BOAT SLIPS) to abate or remave, using
such force as may be reasonably necessary,.anything or condition
which wioclates thig DECLARATION, the BY-LAWS, the rules and
regulations, or the use restrictions. Unless an emergency
situation exists, the BOARD shall give the vioclating PERSON or LOT

OWNER ten {10) days written notice of its intent to exercise self-
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help. All cost of self-help, including reasonable akttorney’'s fees
actually incurred, shall be assessed against the violating PERSON
or LOT OWNER and shall be collected as provided for herein for the
collection of ASSESSMENTS.

Section 10.7 Right of Entrv. The ASSOCIATION shall have the
right, in addition to and not in limitation af the rights it may
have, to enter into LOTS or the MARINA or BOAT SLIPS for emergency,
security or safety purposes, which right may be exercised by the
BOARD, its officers, agents, employees, managers and all police
officers, fire fighters, ambulance perseonnel and similar emergency
personnel in the performance of their respective duties. Except in
an emergency situation, entry shall be during reasonable hours and
after reasonable notice to the OWNER or occcupant of the LOT.

Section 10.8 Sonkracts. The ASSOCIATION shall not be bound,
either directly or indirectly, to any professional management
contracts or leases entered into prior to passage of conktzol unless
there is a right of termination of any such .contract or lease,
without cause, which is exercisable without penalty at any time
after transfer of contrel, with not more than ninety (30) days
notice to the other party.

Section 10.9 Assignment. The share of a MEMBER in the funds
and assets of the ASSOCIATION cannot be assigned, hypothecated or

transferred in any manner except as an appurtenance to his LOT.

:Secfiéﬁﬂic;iﬁ ﬁbﬁﬁb;:OF“-bf§ECTORS. The affairs of the :
ASSOCIATION shall be conducted by a BOARD OF DIRECTORS which shall s

consist of such number not less than three (3) nor more than five
{5) "as shall, frem time to time, be determined and fixed by'a

majority of the voting rights present at any annual meeting of the: '

MEMBERS. T

Section 10.11 BY-LAWS. The ASSOCTATION and its MEMBERS shall
be governed by the BY-LAWS which shall be adopted by the MEMBERS.

Section 10.12 Availabilityv of Records. The ASSOCIATION shall
make available to LOT OWNERS, prospective purchasers, first

MORTGAGEES and insurers of first MORTGAGEES of any LOT, current
copies of this DECLARATION, BY-LAWS, Rules and Regqulations and
other books, records, financial statements and the most recent
annual audited or unaudited financial statement of the ASSOCIATION,
if such audited or unaudited financial statement is prepared.
"Avallable" shall mean available for inspection upon request,
during normal business hours or under reasonable circumstances.

Section 10.13 Reserve Fund. The ASSQCIATION shall establish
and maintain an adequate reserve fund for the periodic maintenance,
repair and replacement of improvements ko the COMMON AREAS. The
fund shall be maintained out of regular ASSESSMENTS for common
expenses. PROVIDED, HOWEVER, the DECLARANT shall not be obligated
te pay into the reserve fund,

ARTICLE XTI
COVENANT POR MAINTENANCE ASSESSMENTS

Sectiom 11.1 Creation of the Lien and Personal Obligation
for ASSESSMENTS. Except as provided herein, the DECLARANT, fo=
each LOT owned within the PROPERTY, hereby covenants, and each
OWNER of any LOT by acceptance of a DEED therefor, whether or not
it shall be so expressed in such DEED, is deemed to covenant and
agree to pay to the ASSOCIATION: {i} annual and special
ASSESSHMENTS or charges, and (ii) special ASSESSMENTS for capital
improvements to the COMMON AREA, such ASSESSMENTS to be established
and collected. as hereinafter provided. The annual and special
ASSESSMENTS, together with interest, costs and reasonable
attorney’s fees, shall be a charge on the LOT and shall be a
continuing lien upon the PROPERTY against which each such
ASSESSMENT is made. Each such ASSESSMENT, together with interest,
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costs and reasonable attorney’s fees, shall alsc be the persanal
obligation of the OWNER of such PROPERTY at the time when the
ASSESSMENT fell duae. The personal obligatien for delinquent
ASSESSMENTS shall pass to successors in title. PROVIDED, HOWEVER,
the DECLARANT shall not be obligated to pay the ASSESSMENTS
provided for herein on the PROPERTY owned by the DECLARANT.

Section 11.2 Special ASSESSMENTS for Capital Tmprovemenots
Upon_ COWMMON AREA. Except as provided herein, in addition ke the
annual and special ASSESSMENTS authorized above, the ASSOCIATION
may levy, in any ASSESSMENT year, a special ASSESSHMENT applicable
to that year only for the purpose of defraying, in whole or in
part, the cest of any construction, reconstruction, repair or
replacement of a capital improvement upon the COMMON AREA,
ineluding fixtures and personal property related thereto, provided
that any such ASSESSMENT shall have the assent of three-fourths
A3/4) of the votes of MEMBERS who are voting in person or by proxy
at a meeting duly called for this burpose. PROVIDED, HOWEVER, the
DECLARANT shall not be obligated to Pay any special ASSESSMENTS for
capital improvements upon the COMMON ARER .,

Section 11.3 Uniform Rate of ASSESSMENT. The ASSESSMENTS
herein described shall be fixed at a wniform rate for all LOTS.

Secticnm 11.4 Dafe of Commencement of Annual ASSESSMENTS:
Due Dates. Except as provided for herein, the annual ASSESSMENTS
provided for herein shall commence az to all LOTS on the first day
of the month following the date of this DECLARATION. The first
apnual ASSESSMENT shall be adjusted according te the number of
months remaining in the calendar Year, The BOARD shall fix the
amount of the annual ASSESSMENT against each LOT at least thirty
(30) days in advance of each annual ASSESSMENT period. Written

notice of the annual ASSESSMENT shall be sent to every OWNER

subject thereto. The due date of any ASSESSMENT shall be fixed by

the BOARD in the resolution authorizing such ASSESSMENT, and any -

such ASSESSMENT shall he payable in advance in monthly, quarterily,
semiannually, or annual installments as ‘determined by the BOARD.
The ASSCCIATION shall, upon demand, and for a reascnable charge,
furnish a certificate signed by an officer of the ASSOUIATION,
setting forth whether the ASSESSMENTS cn a specified LOT have been
paid. A properly executed certificate of the ASSOCIATION as to the
status of ASSESSMENTS on a LOT is binding upon the ASSOCIATION as
of the date of its issuance. PROVIDED, HOWEVER, the DECLARANT
shall nat be obligated to Pay any ASSESSMENTS on any PROPERTY owned
by the DECLARANT,

Section 11.5 Effect of Nonpayment of ASSESSMENTS: Remedies

of the ASSOCIATION. Any ASSESSMENT nob paid within thirecy (30)
days after the due date shall hear interest thereon at a rate to be
set by the BOARD OF DIRECTORS of the ASSOCIATION, butbt in no event
greater than the maximum percentage rate as may then be permitted
under the Laws of the State of Alabama, The ASSOCIATION may bring
an action at law or in equity against the OWNER personally
obligated te pay the same, foreclosa a2 lien against the PROPERTY or
seek injunctive relief, and interest, costs and reasonable
attorney’s fees of any such action shalil be added to the amount of
such ASSESSMENT. Each such OWNER, by his acceptance of a DEED to
a LOT, hereby expressly wvests in the ASSOCIATION the right and
power to bring all actions against such OWNER perscnally for the
collection of each charge as a debt and to foreclose the aforegaid
lien by all methods available for the enforcement of such liens,
including foreclosures by zn action brought in the name of the
ASSQCIATION in a like manner as a MORTGAGE lien on real property,
. and such CWNER hereby expressly grants to the ASSOCIATION a power
of sale in connection with said lien. The lien provided for in

this Section 11.5 shall be in faver of the ASSOCIATION and shall be
for the benefit of all LOT OWNERS. The ASSOCIATION, acting on
behalf of the LOT OWNERS, shall have the power to bid for an
interest foreclosed at foreclosure gsale and to acquire and hold,
lease, MORTGAGE and convey the same. Except as provided in this
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ARTICLE XI, no OWNER may waive or otherwise esgcape liabilijity for

the ASSESSMENTS provided for herein by non-use of the COMMON AREA
or abandonment of his LOT. The DECLARANT shall not be obligated to
pay the ASSESSMENTS provided for herein on any PROPERTY cwned by
the DECLARANT.

Section 11.6 Subordination of the Lien to MORTGAGES, The
lien of the ASSESSMENTS provided for Merein shail be subordinate to
the lien of any first MORTGAGE or vendor‘s lien, Sale or transfer
of any LOT shall not affect the ASSESSMENT lien. However, the sale
or transfer of any LOT pursuant te MORTGAGE or wvendor’s lien
foreclosure or any proceeding in lieu thereof, shall extinguish the
lien of such ASSESSMENTS as to payments which became due prior to
such sale or transfer. No sale oz transfer shall relieve such LOT
from liability for any ASSESSMENTS thereafter becoming due or from
the lien thereof or relieve the prior OWNER from any personal
liability for any unpaid ASSESSMENTS occurring prior to said sale
or transfer,

Section 11.7 Capitalization of ASSQCIATION. Upon acquisition

of record title ts a LOT from DECLARANT, each OWNER shall
contribute to the capital of tha ASSOCIATION an amount equal to
one-sixth (1/6) of the amount of the annual ASSESSMENT for that LOT
as determined by the BOARD. This amount shall be deposited by the
buyer into the purchase and sales escrow and disbursed therefrom to
the ASSOCIATION.

Section 11.8 Effect on DECLARANT, Notwithstanding any
Provision that may be contained to the contrary herein, for so long
as DECLARANT (or any of the affiliatag of DECLARANT) is the OWNER
of any LOT, the DECLARANT shalil be exempt from the payment of ahy
ASSESSMENTS, whether general or special, and exempt from any lien
provided for herein.

ARTICLE XIT
INSURANCE AND CASUALTY LOSS
g Rl ed AND CASUALTY LOSS

Section 12.1 The ASSOCIATION. The ASSQOCIATION is hereby
authorized to purchase and maintain insurance on the COMMON AREA in
such forms and such amounts, with such deductibles, and with such
companies as the BOARD OF DIRECTORS shall deem appropriate.

A. Hazard Tmsurance. All hazard insurance policies obtained
by the ASSOCIATION shall designate the ASSOCTIATION as the named
insured as insurance trustee for the benefit of all OWNERS and
their MORTGAGEES and the DECLARANT, as their respective interests
may appear. In the event of loss or damage, all insurance proceeds
paid pursuant to a policy purchased by the ASSOCIATION shall be
paid to the ASSOCTIATION as insurance trustee under the Provisions
of this DECLARATION.

B. Public Liability Insurance. The ASSOCIATION may obtain
comprehensive public liability insurance with limits and provisions
as it deems desirable.

C. Workmen’s Compensation Insurance. The ASSOCIATION shall
obtain worker’s compensation insurance to meet the requirements of
Alabama Law. .

D. Premiums. All premiums upon insurance policies purchased
by the ASSOCIATION shall be assessed to the OWNERS as a ASSESSMENT
of the ASSOCIATION.

E. Adjustment. Each OWNER shall ke deemed to have delegéted
to the ASSOCTATION his or her right to adjust with insurance

companies all losses under policies purchased by the ASSCCIATION,
subject to the rights of mortgageeas.

Section 12.2 The OWNER.
A. Public Liability Ingurance, Each OWNER shall obtain,
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maintain and pay for comprehensive public liability insurance on
his or her interest in the PROPERTY and the VESSEL occupying his or
her BOAT SLIP with limits of not less than One Million Dollars
($1,000,9000.00) pex occurrence, combined single limits, covering
the activities of such OWNER on or about the PROPERTY or the
VESSEL. The ASSOCIATION may, from time to time, increase minimunm
limits required of all OWNERS. The deductibles allowed on said
insurance shall be in an amount approved by the ASSOCIATION. Each
comprehensive public liability insurance policy shall name the
ASSOCIATION and DECLARANT as additional insureds under said policy.

B. Eazard Tnsurance. Each LOT OWNER shall be and is hereby
deemed responsible for maintaining sufficient hazard insurance upon
the improvements on his or her LOT so as te provide full
replacement value thereof in the event of a casualty, including,
without limitation: (1) loss or damage by fire and other hazards
covered by a standard extended coverage endorsement; (2} such other
visks as from time to time shall be customarily covered with
respect to buildings similar in construction, location, and use as
the buildings on the land, including, but not limited to,
vandalism, malicious mischief, and windstorm; and (3) flood
insurance, if it can reasonably be obtained. Each LOT OWNER shall
provide the ASSOCIATION with evidence that such insurance is in
£full force and effect, In the event an OWNER of any LOT in the
PROPERTY shall fail to maintain sufficient insurance as provided
for herein, the ASSOCTATION, after approval by two-thirds (2/3) of
the BOARD OF DIRECTORS, shall have the right te purchase said
insurance, the cost of which shall become the personal obligation
of the LOT OWNER and a lien on the LOT.

c. Miscellaneous. All insurance policies provided for{in
this Section 12.2 shall include, however, provisions waiving (i)

any right of the insured to subrogation claims against the

ASSOCIATION and against individual OWNERS, as well as their agents,

servants, employees and guests; and {ii) any right of the insurer -

to contribution or proration because of a mastexr hazard poliecy.

Sectiom 12.3 Recomstruction Or Repair After Casualty, In the
event of the damage or destruction of all or part of the
improvements on a LOT, the LOT OWNER shall he responsible for the
prompt reconstruction and repair of the improvements after such
casualty; provided that should the LOT OWNER fail to repair ozr
replace the improvements within a reasonable period, the
ASSOCIATION may do so for his or her aceount and may assess his or
bher PROPERTY accordingly and, thereafter, be subrogated to any
insurance proceeds,

In the event of the damage or destruction of all or part of
the improvements on the COMMON AREA, the ASSOCIATION shall be
responsible for the prompt reconstruction and repair of the
improvements after such casualty,

Reconstruction or repair shall be mandatory unless seventy-
£ive percent (735%) or more of the votes of the ASSOCIATION, and the
DECLARANT so long as DECLARANT owns any PROPERTY in the PLANNED
UNIT DEVELOPMENT, elect not to repair or reconstruct, Any
reconstruction or repair must follow substantially the original
rlans and specifications of the improvements unlass seventy-five
percent (75%) or more of the votes of the ASSOCIATION, and the
DECLARANT s0 long as DECLARANT owns any PROPERTY in the PLANNED
UNIT DEVELOPMENT, vote to adopt different plans and specifications.

ARTICLE XIII
AMENDMENT

This DECLARATION may be amended in the follewing manner:

Section 13.1 MNotice., Notice of the subject matter of the
proposed amendment shall be included in the notice of any meeting
of the ASSOCIATION at which a proposed amendment is to be
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considered.

Section 13.2 Regolubion. An amendment may be proposed by
either a majority of the BOARD or by MEMBERS holding ome-third
(1/3) of the votes of the ASSOCIATION. A resolution adopting a
proposed amendment must be adopted by an affirmative vote of not
less than a majority of the BOARD and the consent of the OWNERS of
the LOTS to which sixty-seven percent (67%) of the votes in the
ASSOCTATION are allocated and the approval of fifty-one percent
(51%) of the holders of first MORTGAGES on LOTS. PROVIDED, HOWEVER,
that until the DECLARANT has completed and sold all of the LOTS of
the PROPERTY or until the DECLARANT elects to terminate its conkrol
of the ASSOCIATION, whichever shall first cccur, the BY-LAWS and
rules adopted by the DECLARANT shall govern and there shall be no
meeting of the MEMBERS of the ASSOCIATION, unless a meeting is
called by the BOARD OF DIRECTORS of the ASSOCIATION, and neither
the LOT OWNERS nor the ASSOCIATION, nor the use of the PROPERTY by
LOT occupants shall interfere with the completion of the
contemplated improvements and the sale of the LOTS, and the contzrol
of the ARCHITECTURAL COMMITTEEL shall remain wikh the DECLARANT.

Section 13.3 Recording. A copy of each amendment shall be
certified by the Prasident and Secretary of the ASSOCIATION as

having been duly adopted and shall be effective when recorded in

the Office of the Judge of Probate of Baldwin County, Alabamsa.

Section 13.4 Agreement. In the alternative, an amendment
may be made by an agreement signed and acknowledged by all reecord
OWNERS, including all first MORTGAGEES of LOTS in the PROPERTY in
the manner required for the execution of a DEED, and such amendment
shall be effective when recorded in the Office of the Judge ' of
Probate of Baldwim County, Alabama.

ARTICLE XIV
HORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of
first MORTGAGES on LOTS in the PROPERTTES. The provisions of this
ARTICLE apply to both this DECLARATION and te the BY-LAWS,
notwithstanding any other provisions contained therein.

Section 14.1 |Notices of Action. An institutional holder,
insurer, or guarantor of a first MORTGAGE who provides written
request to the ASSOCIATION (such request to state the name and
address of such holder, insurer or guarantor and the LOT number,
therefore becoming an "eligible holdex"), will be entitled to
timely written notice of: )

(a) any condemnation loss or any casualty loss which affects

a material portion of the PROPERTIES or which affects any
LOT on which there is a first MORTGAGE held, insured, or
guaranteed by such eligible holder;

(b) any delinquency in the payment of ASSESSMENTS or charges
owed by an OWNER of a LOT subject tc the MORTGAGE of such
eligible holder, where such delinquency has continued for

- a peried of sixty (60) days; PROVIDED, HOWEVER,
notwithstanding this provision, any holder of a first

. MORTGAGE, upon request, is entitled to written notice
from the ASSOCIATION of any default in the performance by
an OWNER of a LOT of any obligation under the DECLARATION
or BY-LAWS of the ASSOCIATION which is hot curad within
gixty {60} days;

(e} any lapse, cancellation or material modification of any
insurance policy maintained by the ASSOCIATION; or

(d}) any proposed action which would require the consent of a
specified percentage of eligible holders.

Section 14.2 Special FHLMC COMMITTEE Provision. So long as

required by the Federal Home Loan Mortgage Corporation, the
following provisions apply in addition to and not in lieu of the
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foregoing. Unless at least two-thirds (2/3) of the firse
MORTGAGEES and VOTING MEMBERS Tepresenting at least two-thirds
(2/3) of the total ASSOCIATION vote entitled te be cast thereon
consent, the ASSOCIATION shall not:

{a} by act or omission seek to abandon, partitien, subdivide,
encumber, sell or transfer all or any portion of the real
property comprising the COMMON AREA which the ASSOCTATION
owns, directly or indirectly {the granting of easements
for public utilities or other similar Purposes consistent
with the intended uze of the COMMON AREA shall not be
deemed a transfer within the meaning of this subsection);

(b) change the method aof determining the obligations,
ASSESSMENTS, dues or other charges which may be levied
against an OWNER of a LOT (A decision, including
contracts, by the BOARD or Provisions of any declaration
subsequently recorded on any portion of the PROPERTY
shall not be subject to this provision where such
decision or subseguent declaration' is otherwise
authorized by this DECLARATION) ; -

{c) by act or omission change, waive or abanden any scheme of
regulations or enforcement thereof Pertaining ko the
architectural design or the exterior appearance and
maintenance of LOTS and of the COMMON AREA (The issuance
and amendment of architactural standards, procedures,
rules and regulations or use restrictions shall not
constitute a change, waiver aor abandonment within Ehe
meaning of this provisionm);

(d) fail to maintain insurance, as required by this
DECLARATION; or

(e} wuse hazard insurance proceeds for any COMMON ARERM loss"es

for other than the repair, replacement or reconstruction .

of such property.

First MORTGAGEES may, jointly er singly, pay taxes or other

charges which are in default and which may or have become a charge
against the COMMON AREA and may pay overdue premiums on casualty
insurance policies or secure new casualty insurance coverage upon
the lapse of an ASSQCIATION policy, and first MORTGAGEES making
such payments shall be entitled to immediate reimbursement from the
ASSOCIATION,

Section 14.3 No Priority. No provision of this DECLARATION
or the BY-LAWS gives or shall be construed as giving any OWNER or
other party priority over any rights of the first MORTGAGEE of any
LOT in the case of distribution to such OWNER of insurance proceeds

or condemnation awards for losses to or a taking of the CcoMMON
AREA.

Section 14.4 Notice to ASSOCIATION. Upon request, each OWNER
shall be obligated to furnish to the ASSOCIATION the name and

address of the holder of any MORTGAGE encumbering the LOT of a
OWNER. .

subsequently delete any of their respective requirements which
necessitate the provisions of this ARTICLE or make any such
requirements less stringent, the BOARD, without approval of the
OWNERS, may cause an amendment to this ARTICLE to be recorded to
reflect such changes.

Section 14.7 Failure of MORTGAGEE to Respond. Any MORTGAGEE
who receives a written request from the BOARD to respond to or
consent to any action shall be deemed to have approved such action
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if the ASSOCIATION does not receive a written response from the
MORTGAGEE within thirty (30) days of the date of the request by the
ASSOCIATION.
ARTICLE XV
MISCELLANEOUS

Section 15.1 Ourestrictive Right of Transfer. The right of
a LOT OWNER to sell, transfer or otherwise convey his LOT shall not
be subject to any right of first refusal or a similar restrictioen.

Sectiom 15.2 Leasing. Except as provided in this
DECLARATION, LOTS may be leased by the LoOT CWNERS; PROVIDED,
HOWEVER, that such lease and the rights of any tenants thereunder

tenant or other occupant by the exercise of such remedies as the
BOARD deems appropriate, including eviction. Also, see Section 8.2
above, which contains additional provisions pertaining to leasing.

Section 15.3 No Restrictions on Mortgaging. Anything
construed in any of the PROPERTY documents to the contrary, there
shall be no restrictioms on a LOT OWNER’S right to MORTGAGE his
LOT.

Section 15.4 Acceptance by Grantee. The grantee of any LOT
subject to the coverage of thig DECLARATION, by acceptance of the
DEED or other instrument conveying an interest in or title to, or

Section 15.5 Indemnity for Damagaes, Each and every LOT

OWNER and future LOT OWNER, in accepting a DEED or contract for any
LOT subject to this DECLARATION, agrees to indemnify DECLARANT for
any damage caused by such OWNER, or the contracter, agent or
employees of such OWNER, to Private access areas, recads, streetsz,
gutters, walkways or other aspects of private or pubiic ways,
including all surfacing thereon or tao water, drainage or storm
sewer lines or sanitary sewer lines owned by DECLARANT, or for
which DECLARANT has responsibility, at the time of such damage.

Section 15.6 Severability, If any ARTICLE, part, clause,
provision or condition of this DECLARATION is held to be void,
invalid or inoperative, such voidness, Adnvalidicy or
inoperativeness shall not affect any other ARTICLE, clause,
provision or condition hereof; but the remainder of this
DECLARATION shall he effective as though such ARTICLE, claussa,
provision or condition had not been contained therein.

Section 15.7 Right of DECLARANT to Modify Restrictions with
Respect to Unsold LOTS. With Tespect o any unsold LOT, DECLARANT
may include in any contract or DEED hereinafter made or entered
into such modifications and/or additions te this DECLARATION as
DECLARANT in its discretion desires, *

Section 15.8 Captions. The captions Preceding the various
sections, paragraphs and subparagraphs of this DECLARATION are.for
the convenience of reference only, and none of them shall be used
as an aid to the construction of any provision in this DECLARATTON.
Wherever and whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculinae
form shall be taken to mean ar apply to the feminine or to the
neutexr. * -

Section 15.9 Effect of Violation on MORTGAGE  Lien. No
violation of any of the terms and conditions of this DECLARATION
shall defeat or render invalid the lien of any MORTGAGE or vendor’s
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lien made or reserved in good faith and for value upon any portion
of the PROPERTY; PROVIDED, HOWEVER, that any MORTGAGEE or vendor in
actual possession, or any purchascr at any MCORTGAGEE'S or vendor’s
lien Zforeclosure sale shall be bound by and subject to this

DECLARATION as fully as any othor OWNER of any portion of the
PRCPERTY .

Section 15.10 No Reverter. No provision of this DECLARATION
is intended to be, or shall be conutrued as, a condition subsequent
or as creating a possibility of raverter.

Section 15.11 pDuration and_ Amendment. The covenants and
restrictions of this DECLARATION shall run with and bind the
PROPERTY, and shall inure to the benefit of and shall he
enforceable by the ASSOCIATION or the OWNER of any PROPERTY subiject
to this DECLARATION, their respective legal representatives, heirs,
successors and assigns, for a term of ninety-nine (99) years from
the date this DECLARATION is recorded, after which time they shall
be automatically extended for successive periods of ten {10} years,
unless an instrument in writing, signed by a majority of the then
OWNERS, has been recorded within the year preceding the beginning
of each successive period of tem (10) years, agreeing to change
said covenants and restrictions, in whele or in part, or to
terminate the same, in which case this DECLARATION shall be
modified or terminated as specified therein.

3

ection 15,12 Enforcement’ ' In'the a3

breach of any of this DECLARATION or any amendments thHarets by any
residential QWNER, or employee, agent or lessee of such CWNER, the
OWNER(S) of LOT(S), the ASSOCIATION, DECLARANT {so0 long as it is a
MEMBER of the ASSCCIATION), their successors and assigns, shall
have the right to proceed at law or in equity to compel compliance
with the terms and conditions hereof, to prevent the violation or

breach of this DECLARATION, to sue for and recover damages or other
dues, or take all sueh courses of action at the same time, or such :
other legal remedy it may deem appropriate. No delay or failure on .

the part of an aggrieved party to initiate an available remedy set
forth herein shall be held to be a waiver of that party or an
estoppal of that party or of any other party te assert any right
available to him upon the recurrence or continuation of said
viclation or the occurrence of a different violation.

Damages shall not be deemed adequate compensation for any
breach or wviolation of any provision hereof, but any person or
entity entitled to enforce any provision hereof shall bhe entitled
specifically to relief by way of injunction as well as any ather
available relief either at law or in equity. .

Any party to a proceeding who succeeds in enforcing this
DECLARATION or enjoining the violation of this DECLARATION against
a2 LOT OWNER may be awarded a reasonable attorney’s fee against such
LOT OWNER.

Section 15.13 Certificate of Violatiom. In additien to any

other rights or remedies available to the ASSOCIATION hereunder or
at law or equity, the ASSOCIATION shall have the right to file in
the records of Baldwin County, Alabama, a Certificate or Notice of
Violation of this DECLARATION (which wviclation shall include,
without limitation, nompayment of the annual charges and/ozr failuzre

to comply with architectural guidelinmes) upon failure af a LOT

vent of 2 viclation'e:

OWNER to correct a viclation of this DECLARATION within thirty’ (30} -

days after written notice of the vioclation has been given by the
ASSOCIATION to the LOT OWNER.

Section 15.14 Interpretation by ASSUOCTATION. The ASSOCTATION %

shall have the right to construe and interpret the provisions of

this DECLARATION, and in absence of ap adjudicatioen by a court of >
competent Jjurisdiction to the contrary, its construction or
interpretation shall be final and binding as to all persons or
_PROPERTY kenefited or bound by the provisions hereof. -
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Section 15.15 Assicnment by ASSOCIATION. The ASSOCIATION
shall be empowered to assign its rights hereunder to any successor
nenprofit membership corporation (herein referred to as the
"SUCCESSOR CORPORATION") and, upon such assignment the SUCCESSOR
CORPORATION shall have all the rights and be subject to all the
duties of the ASSOCIATION hereunder.

Section 15.16 No Waiver. The failure aof any party entitled
to enforce this DECLARATION to do so shall in no event be

considered a waiver of the right to do so thereafter, as to the
same violation or breach or as to such a wviolation or breach
cccurring prieor or subsequent therstes; PROVIDED, HOWEVER, that
approval of plans pursuant te ARTICLE IV shall be binding on any
and all parties as a conclusive determination that such plans are
in conformity with this DECLARATION.

IN WITNESS WHEREOF, the undersigned, being the DECLARANT
hereil}}, has caused this instrument to be executed on this 925

N day
of -/ , 1997,

DECLARANT:

THE PALMS DEVELOPERS, L.L.C.,
an Alabama Limited Liability Company

e Al 0 Mot

DAVID C. MONTIEL
Xts: Manager o

PR G50

By: MJE, L.L.C.
Its: Manager

N/

MILLER GORRIE
Iks: Member

STATE OF ALABAMA :

COUNTY OF Minlpemef + ’

I, the undersigned authority, a Notary Public in and for said
State and County, hereby certify that DAVID C. MONTIEL, whose name
as Manager of THE PALMS DEVELOFERS, L.L.C., an Alabam=z Limited
Liability Company, is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being
informed of the contents of the instrumen:, he, as such Manager and

with full authority, executed the same voluntarily for and on
behalf of said Company.

Y

Given under my hand and seal on this 23 day of (Jﬁr,/ '
1397.

Do BBy forne
NOTARY PUBLIC L
. My Commission Expires: /-&§é ‘&deo
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STATE OF ALABAMA
county oF Lled{jnmn~ .
T8

I, the undersigned authority, a Notary Publie in and for said
State and County, hereby certify that MILLER GORRIE, whosa name as
Member of WJE, L.L.C., the said MJE, L.L.C. as Manager of THE PALMS
DEVELOPERS, L.L.C., an Alabama Limited Liability Company, is signed
to the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of the
instrument, he, as such Member and with full authority, executed
the same voluntarily for and on behalf of MJE, L.L.C., who executed
this instrument on behalf of THE PALMS DEVELOPERS, L.L.C.

g

Given under my hand and seal on this & day of )- rud P

e L,

‘4/ N lm—

NOTARY PUBLIC
My Commission Expires: §f;s;/.,»m:o

1537.

JOINDER OF MORTGAGEE

The undersigned, COMPASS BANK, being the holder of the first
MORTGAGE on the PROPERTY coverad by this DECLARATION, does hereby
consent to this DECLARATION.

Dated this Q5 day of Q@r\\ , 1997,

COMPASS BANK

By: ‘L@U'M,Qﬂ Ww. @/-&L—-
1es: Vige Prsidertt

STATE OF ALABAMA
COUNTY OF Hum‘ﬁomrﬂ:

I, the undersigmed authority, a Notary Public in and for said
State and, Copnty, hereby certify thatTer)ald w. d[obﬂn , whose
name as s8N of COMPASS BANK is signed to the foregoing
instrument and wheo 18 known Lo me, acknowledged before me on this
daXI...Fha't' being informed of the contents of said instrument, hg
““.\ﬁeg)‘x',?afd,ﬁ the same voluntarily for and on behalf of said Bank,

CRY

'19 ‘V’OG'i-:y'e‘:i":'-_ under my hand and seal on this 25& day of &'!21"1. I .
70 .

-t h
Loaned

THIS INSTRUMENT PREPARED BY:
Sam W. Irby

Irby & Heard, r.C.
Attorneys at Law

Post Office Box 1031
Fairhope, Alabama 36533
(334)928-4555

Pilas\Files. 36\ 255022\ DEC
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STATE OF ALABAMA

COUNTY OF Ligd[jnan~,
1

I, the undersigned authority, a Notary Publiec in and for said
State and County, hereby certify that MILLER GORRIE, whose name as
Member of MJE, L.L.C., the said MJE, L.L.C. as Manager of THE PALMS
DEVELQPERS, L.L.C., an Alabama Limited Liability Company, is signed
to the foregoing instrument, and who is known Lo me, acknowledged
before me on this day that, being informed of the contents of the
instrument, he, as such Member and with full authority, executed
the same voluntarily for and on behalf of MJE, L.L.C., who executed
this instrument on behalf of THE PALMS DEVELOPERS, L.L.C.

Given under my hand and seal on this P day of !),lru,{’ ’
1597. !
7

NOTARY PUBLIC )
My Commigsion Expires:‘]f}ﬁ/}&ﬂa

JOINDER_OF MORTGAGEE

The undersigned, COMPASS BANK, being the haolder of the first
MORTGAGE on the PROPERTY covered by this DECLARATION, doas hereby
consent to this DECLARATION. |
] ]

L
Dated this 2¥day of %30\ . 1997,

COMPASS BANK

By: V.,@Wﬁp L. @,«s-@\_,
1es: Vice Presidertt

STATE OF ALABAMA
COUNTY OF Hon}jam:.ﬁ;

I, the undersigned authority, a Notary Public in and for said
State and Copnty, hereby certify thatonald W. 8/okan . whose
name as Ye 51N of COMPASS BANK ig signed to the foregoing
instrument and who is knowvn to me, acknowledged before me on this
daxlmﬁhal:, being informed of the contents of said instrument, __h_e.
.\-ﬂe&g’,“t;?g}_‘ the same voluntarily for and on behalf of said Bank.

L

R

R th .
oo cOLYET under my hand and seal on this _25° day of April .
Boa7%l
‘e 3

Irby & Beaxd, p.¢.
Attorneys at Law

Post Office Box 1031
Pairhope, Alabama 36533
(334)928-4555
?11-;\1&&--.,‘\3‘503J\D!C
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