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B THIS DECLARATION, made this the &7%2 day of
C{L«ib;¢ , 1980, by GULF HOUSE, a partnership, crganized
undér the Laws of the State of Alabama, herein called the
DEVELOPER, for itself, its successors, grantees and assigns.

WHEREIN, the DEVELOPER makes the following declaration,

WHEREAS, GULF HOUSE, a partnership is the fee simple
owner of that certain parcel of real property situated in the
Town of Gulf Shores, County of Baldwin, State of Alabama, and
intends to improve the same in the manner hereinafter described,
which said parcel of land is more particularly described as
follows, to-wit:

Lot 2, Block 1 of Romeo Skipper Subdivision
of Gulf Shores, Alabama, according to the

map or plat thereof recorded in the Office

of the Judge of Probate, Baldwin County,
Alabama in Map Book 4, Page 67, and the
riparian and/or littoral rightu thereto apper-
taining, within the corporate limits of the
Town of Gulf Shores, Alabama.
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NOW, THEREFORE, GULF HOUSE, a partnership, the -
DEVELOPER, hereby makes the following declaration as to the
division to which said real property and improvements thereon
may be put, hereby specifying that said DECLARATICN shall consti-
tute covenants to run with the land and shall be binding upon
GULF HOUSE, its successors and assigns, and all subsequant owners
of all or any part of said real property and imprcvements, to-
getler with their grantees, successors, heirs, executors, ad-
ministrators, devisees or assigns.

1. Purpose. The purpose of this Declaration ig to
submit the Tands nhereinafter described and the improvements to
be constructed thereon to the condominium form of ownership and
use in the manner provided by the CONDOMINIUM OWNERSHIP ACT,
Act. No. 1039, 1978 Regular Sessions, Alabama Legislature
(Sec. 35-8-1, et geq., Code of Alabama 1975).

2. Name. The name by which this condominium is
identified is GULF HQUSE, a Condominium.

3. The Land. The lands owned by the DEVELOPER which
are herewith submitted to the condominium form of ownership are
the following described lands, lying and being in the Town of
Gulf Shores, County of Baldwin, State of Alabama, to-wit:

Lot 2, Block 1 of Romeo Skipper Subdivision
of Gulf Shores, Alabama, according to the
map or plat thereof recorded in the Office
of the Judge of Probate, Baldwin County,
Alabama in Map Book 4, Page 67, and the
riparian and/or littoral rights thereto
appertaining, within the corporate limits of
the Town of Gulf Shores, Alabama.




SUBJECT to, however, the following;

A private easement and right-of-way for the
owners of property within the tract of land
described in Page 1 of this Declaration,
including the owners of townshouse and apart-

' ment units in said condominium, their families,
tenants, agents, servants, employees, invitees,
and guests,which said private eascment and
right-of-way is located as appears upon
that certain drawing of said property appear-
ing as Page 1 of Exhibit A hereto attached
and by reference made a part hereof.

4. Definitions. The terms used herein and in the
By-laws shall have the meanings stated in the Condominium Owner-
ship Act of Alabama, and as follows:

(a) "Unit" means a townshouse or apartment,
and includes the private elements thereof,
together with the undivided interests in the
common elements which are assigned thereto.

<
(b) "Unit Owner" means the owner of a =3
townhouse or apartment, whether singly or
jointly, partnership, corporation, or other E%
legal entity or the successors, heirs, admin- R
istratorxs, executors or assigns, or the heirs =
or assigns of the survivor, as the case may be.
(¢) “Association' means the GULF HOUSE g%

ASSOCIATION, INC., and its successors, and is
the association of Unit Owners referred to in said

Act.

(d) "Common Elements' means common areas and
facilities, including but not limited to all parts
of the condominium property not included within
the unit boundaries as described in Paragraph 6.5
hereinafter, and shall include the utility spaces
and the tangible personal property required fox
the maintenance and the operation of the condo-
minium as well as the items stated in the Condo-
minium Oumership Act of Alabama.

(e) "Commor: Expenses' means and includes the
actual and estimated expenses of operating the
property, and any reasonable reserve for such pur-
poses as may be found and determined necessary or
useful by the Board of Directors, and all sums
designated as common expenses by or pursuant to
the condominium documents.

(£f) "Utility Services"” shall include but not
be limited to electrical power, water, garbage
and sewage disposal.

{(g) "Substantial Destruction, Deterioration or
Obsolescence'” shall mean such destruction or
deterioration or obsolescence that the condominium
has lost its character as a residential develop-
ment, and restoration thereof would be the prac~
tical equivalent of a newly constructed development.

(h) '"Development'" comprehends the land, and

all buildings, improvements and property which
are a part of the condominium,
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(1) “Common Interest" means the proportion-
ate undivided interest in the fee simple abso-~
lute in the common elements appurtenant to each
unit as expressed in this Declaration.

(j) "Common Surplus' means the excess of all
receipts of the Association, including but not
~limited to assessments, rehts, profits and reve-
nues on account of the common elements, over the

amount of common expenses.

(k) '"Operation of the Property" means and
includes the administration of the project, the
operation, maintenance, repair or replacement of,
and the making of any additions or improvements
in, the common elements,

(L) "Person" means a natural person, a cor-
poration, a partnership, the Association herein
referred to, a trustee, or othexr legal entity.

(m) "Unit Designation' means the number,
letter or combination thereof or other official
designations as shown on the plans annexed to
this Declaration,

=
(n) "Declaration' means this declaration and all e,
amendments thereto hereafter made. ;
(o) "Surfacing materials" means the materials, od
including but not limited to mats, carpeting, bt
sheetrock, decking, boards, panels and the like
which are laid upon or attached to foundation
slabs, and/or to the struds and structural com- B
ponents of walls, and/or to the under surfaces =}

of ceiling rafters, and/or to the upper surfaces
of floor rafters. :

5. Development Plan.

1. The improvements will be constructed as shown upon
the drawings thereof, Pages A~l through §-9 , inclusive, of
Exhibit A, hereto attached and by reference made a part hereof,
which plans were prepared by Frederick C. Woods and Asgsociates,
including a set of floor plans of the building showing the lay-out,
location, the designating letters and numbers of each unit, and
bearing the verified statement of a Registered Engineer that such
drawings are in sufficient detail to identify the common elements
and the private elements comprising the units as built and which
said drawings are supplemented and complemented by the narrative
and the graphic descriptions herein contained.

2, Changes. 1In order to meet possible unforeseen or
varying demands for the number and type of unit, or im order to
meet particular requirements of prospective purchasers, lending
institutions or title insurance companies, or for any other reason,
the DEVELOPER reserves the right to change the size, dimensions,
number and location of buildings, units and other improvements, and
the size, dimensions, lay-out location and undivided percentage of
ownership in the common elements of any unit for which a purchase
agreement has not been executed by the DEVELCPER or with respect to
which the purchaser is in default, provided such changes do not
change the common elements or the undivided percentage interest

of ownership in the common elements of any unit already sold or
under an executed purchase and sale agreement as to which the
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purchaser is not in default. The DEVELOPER further reserves the
right to substitute for any of the meterials, equipment and other

arfticles here’ . menticned materials, equipment and articles of
equal or better quality.

3. Amendment of Plans. This Declaratior may be amended
by the filing of such additional plans as may be required to
accurately describe the improvements of the condominium and in
order to show completion of improvements. Such completion may be
snown by the filing of a verified statement of a registered arch-
itect or licensed professional engineer certifying that the com-
pleted improvemtns have been constructed as herein represented and
upon the plans herewith filed, ox, if not so constructed, then
designating the changes made and certifying that the plans
being filed simultanecusly with such certificate fully and accur-
ately depict the lay-vuL, location, numbers, size and dimensions
of the units. Such plans, or certificave, or both, when signed
and acknowledged by such a registered architect ox licensed pro-
fessional engineer, and by the DEVELOPER, shall constitute an
amendment to this Declaration without approval of the Associatior,
unit owners, lessees or mortgagees of units in the condominium,
whether or not elsewhere required for an amendment.

4. Easements. Easements are reserved throughout the
condominium property as may be required for utulity services
in order to adequately serve the condominium; provided, however, =
such easement to a unit shall be only in accordance with the
plans and specifications for the buildings or as the buildings axe o

constructed, unless approved in writing by the unit ownexr. Each 3
unit ownex shall have an easement in common with the owners of X
all other units to use all pipes, wiras, ducts, cables, conduits, xS

public utility lines and other common elements located in any

of the other units and serving his unit. Each unit shall be ,
subject to an easement in favor of the owners of all other units ok
to use the pipes, ducts, cables, wires, conduits, publiec utility @
lines and other common elements serving such other units and

located in such unit, The Association shall have a right of

access to each unit to inspect the same, to remove violations
therefrom, aad to maintain, repair or replace the common elements
contained therein or &isewhere in any building.

5. Access. Each unit has a right of access to &
public street or highway, that is to say, to East Gulf Beach
Highway 182, upon and over common elements providing such access
all as shown upon the site plan (Exhibit A, Page 1, hereto
attachied). The immediate common elements by which each unit
has access to such public street or highway are (i) the concrete
walkways ronning along the face of the buildings and the grounds,
and (ii) the parking areas, driveways and streets all as shown
upon the site plan (Exhibit A, Pags 1, hereto attached),

6. Descriptions.

: 1. The Buildings. The Condominium will include access
areas, parking areas, lawn areas, a swimming pool, all facilities
located substantially as shown in the plans and drawing, Exhibit A,
The lay-out, location and dimensions of each unit are found in

Exhibit A.

2. Private Elements. The description and location of
the private elements and the appurtenances thereto are determined
with the aid of the plans therefor, attached hereto, and as follows:

(a) Units Numbered. Each unit is assigned a

number which is indicated on the plans attached
hereto,




(b) Changes. The DEVELOPER resecrves the
right to charge the interior design and arrangement
of all units so long as the DEVELOPER owns the unit

so altered.

(¢) Type A. Units of this type are on the first,
second, third, fourth, fifth and sixth floor levels,
have three (3) bedrooms, two (2) baths, and have 1086
square feet of space, including an entrance foyer,
living room, closets, and kitchen.- The kitchen is
equipped with dishwasher, garbage disposal, drop-in
range, range hood and trash compacter; the unit is
equipped with water heater, heater and air conditioner,
ail as set forth in the plans attached hereto.

(d) Type B. Units of this type are on the
first, second, third, fourth, fifth and sixth floor

levels, are located directly on the Gulf of Mexico,
have two (2) bedrooms and one (1) bath, and have

882 squarc feet of space, including an entrance

foyer, living room, closets, and kitchen. The kitchen
is equipped with dishwashexr, garbage disposal, drop-in
rauge, range hood and trash compacter; the unit is
equipped with water heater, heater and air conditiomer,
all as set forth in the plans attached hereto.

(e) All Units. All units shall be constructed
as per the plans attached hereto as Exhibit A, and the
specifications therein.

(£f) Substitutions. DEVELOPER reserves the right
to substitute substactially equivalent materials and/
or equipment in any type unit.

3. Common Elements. The common elements of the
condominiums include all parts of the condominium property not
located within the perimeter houndaries of the townhouse or apart-
ment units, as hereinafter described, being the facilities located
substantially as shown upon the plans hereto attached, and include
but are not limited to the following:

{a) The land described in Paragraph 3,

(b) All central and appurtenant installations
for services such as power, light, telephone, storm
drains, sewer, and water; TV cables; heat and air
conditioning, including all pipes, ducts, wires,
cables, and conduits used in connection therewith,
whether located in common areas or in units,
and all utility and mechanical equipment, buildings
and spaces, which are not used or reserved for the
exclusive use of certain units.

(c) Automobile parking spaces, whether or not
assigned to the exclusive use of any unit.

(d) All outdoor and exterior lights, excepting
such as are placed on the balcony assigned to the
exclusive ugse of a unit.

- (e) Balconies and decking.

(£f) All attics, foundations, columms, girders,
beams, and supports of buildings, and such component
parts of walls, roofs, floors and ceilings as are
not located within the units,
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(g) Lawn areas, landscaping, trees, curbs
and walkways.

(h) Recreation areas and facilitims, in-
cluding but not limited to the swimming pool and
sun deck.

(i) Exterior steps, ramps, hand rails,
stairs and sidewells.

(j) All tanks, pumps, pump houses, wells,
motors, fans, compressors and control equipment,
fire fighting equipment, and garbage equipment,
elevator and equipment, which are not resexrved
for the use of certain units.

(k) All retaining walls, seawalls, bulk-
heads and jetties, and all areas for refuse -
collection or disposal.

(L) All other parts of the development
existing for the common use or necessary to
the existence, maintenance and safety of the
development:.

&
Fl

(m) All other items listed as such in
the Condominium Ownership Act of Alabama, Act &)

No. 1059, 1973 Regular Session, Alabama Legisla- -3

ture (Sec. 35-8-1, et seq., Code of Alabama 1975), = ;

and located on the property. - f

4, Limited Common Elements. Therxe sre no limited en
common elements. ’ &

5. Unit Boundaries. Each unit consists of that
part of the building containing the 'mit which lies within the
boundaries of the unit, exclusive of interior load-bearing walls
and pillars and any pipes, wires, conduits, ducts, vents and
other serviecing utility lines which are utilized for or serve more
than one (1) condominium unit. The vertical boundaries of each
-unit shall be the plane of the inside surfaces of the studs which
are the component; parts of extericr walls and of interior walls
sepsrating a unit from another unit, and are as shown on the
drawings (Exhibit A attached hereto). Where the unit is bounded
by an exterior wall, the walls shall be considered to include any
dooxr, window or other closure therein in the closed pesition, and
the boundary shall be the plane of the i:side surfaces of the
studs which are the component parts of such walls to the effect
that the private elements of the boundary walls shall include
the surfacing materials. The upper horizontal boundary of each
unit shall be the plane of the under-surfaces of the ceiling
slabs, The lowe> horizontal boundary of floors of the units
shall be the upp wurface of the floor slab,

6. Surfaces. An owner shall not be deemed to own
the studs and structural corponents of the perimeter walls
and/or of load-bearing walls, nor the windows and doors bounding
the unit, nor balconies, nor balcony railings enclosing a balcony
area assigned to exclusive use of the unit. An owner, however,
shall be deemed to own and shall have the exclusive right and
duty to repalr, maintain, replace paint, repaint, tile, wax,
paper or otheriwse finish and decorate the surfacing materials
on the interior of exterior walls and on the interior walls
separating a unit from other units, and the surfacing materials
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of the floors of his unit, and all appurtenant installations
including all pipes, ducts, wires, cables and conduits used

in connection therewith for services such as power, light, tele-
phone, sewer, water, heat and air conditioning, and TV, whether
located in the boundaries of the unit or in common areas, which
are for the exclusive use of the unit; and all ceiliags and
partition walls. An owner shall have the exclusive right and
duty to wash and keep clean the interior and exterior surfaces
of windows and doors bounding his unit.

7. Balconies. A wvalid exclusive easement is hereby
declared and established for the benefit of each unit and its
owner consisting of the exclusive right to use and occupy the
balcony cerving the unit.

7. Determination of Percentages of Ownership in Common
Elements, Common Expenses, Common sSurplus and Voting. A schedule
setting forth the percentage of undivided interest of each unit
in the common areas is attached hereto, marked Exhibit B, and by
reference made a part hereof, tc determine the percentage of owner-
ship in the common elements, percentage of common expenses, and
percentage of common surplus, and voting on all matters requiring
action by the owners. The common expenses shall be charged to the
unit owners according to the percentages of the undivided interests
of the respective units in the common elements. The common
surplus shall be a trust fund for the unit owners and shall be :
either distributed among the unit owners according to the respective

Jai

percentages of the undivided interest of the respective units 7]
in the common elements ox applied against the following year's wd
assessment, unless otherwise determined by the Board of Directors 3
of the Association which shall not in any event use .such surplus

or any part thereof in any way other than te furnish services,
insurance, goods or other items of value to the unit ownexs. &E

8. Encroachments. If any portion of the common elemunts
now encroaches upon any unit, or if any, unit now encroached upon
any other unit or upon any portion of the common eleuilents, as a
result of the construction of any building, or if amy such encroach-
ment shall occur hereafter as a result of settling or shifting of
any buiiding, a valid easement for the encroachment and for the
maintenance of the same so long as such building stands shall
exists. In the event any-building, any unit, any adjoining unit, or
any adjoining common element, shall be partlially or totally destroyed
as a result of fire, or other casualty oxr as a result of condemna-
tion or eminent domain proceedings, and then rebuilt, encroachments
of parts of the common elements upon any unit or of any unit upon
any other unit or upon any portion of the vommon elements, due to
such rebuilding, shall be permitted, and valid easements for such
encroachments and the maintenance thereof shall exist so long as
such building shall stand.

9.1. Units Subject to Act, Declaration, By-laws, and
Rules and Regulatlons. All present and future owners, tenants
and occupants of units shall be subject to, and shall comply with
the provisions of the Act, this Declaration, the By-laws, and the Rules
and Regulations, as they may be amended from time to time. The
acceptance of a deed or conveyance or the entering into of a lease
or the entering into occupancy of any unit shall constitute an
agreement that the provisions of the act, this Declaration, the
By-laws and the Rules and Regulation, as they may be amended from
time to time, are accepted and ratified by such owner, tenant, and
occupant, and all of such provisions shzll be deemed and taken
to be covenants running with the land and shall bind any person
having at any time any interest or estate in such unit, as though
such provisions were recited and stipulated at length in each and
every deed or conveyance or lease thereof. In the event of a
conflict in any of the provisions of any of such documents, the
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documents shall govern or control in the £ollowing order of prefer-
ence: (1) the Act, (2) the Declaration, (3) the Articles of
Incorporation of the Association, (4) the By-laws of the Associa-
tion, and (3) the Rules and Regulation of the Association.

2. Exclusive Ownership. ZEach owner shall be
entitled to exclusive ownership and possession of his unit. Each
owner shall be entitled to an undiyided interest in the common
elements in the percentages expressed in this Declaration. which
percentages of undivided interest of each owner shall have a
permanent character and shall not be altered without the consent
of all owners and lien holders of record of units affected by such
alteration expressed in an amended Declaration duly recorded. The
percentage of the undivided interest in the common elements shall
not be separated from the unit to which it appertains and shall
be deemed to be conveyed or encumbered or released from liens with
the unit event though such interest is not expressly mentioned or
described in the conveyance or other instrument. Each owner may
use the common elements in accordance with the purposes for which
the same are intended, without hindering or encroaching upon the
lawful rights of the other cwners.

3. Enforcement. TFailure of any owner tc comply
strictly with the provisions of this Declaration, the By-laws,
and the Rules and Regulations, shall be grounds for an action to
recover sums due, or damages, or injunctive relief ov any or all
of them. Such actions may be maintained by the Association on its
own behalf or on behalf of the unit owners aggrieved. In any case
of flagrant or repeated violation by a unit owner, he may be re-
quired by the Association to give sufficient surety or sureties
for his future compliance with the provisions of this Declaration,
the By-laws, and the Rules and Regulations. WNothing herein con-
tained shall prevent, in a proper case, any independent action by
an aggrieved unit owner for such relief.

10. Maintenance. The responsibility for the mainteuance
of the condominium property shall be as follows:

1. Units.

(a) By the Association. The responsi-
bility of the Assotiation shall be as follows:

(i) To maintain, repair and
replace all portions of a unit, except
interior surfaces and surfacing materials,
contributing to the support of the build-
ing, which portions shall include but not
be Limited to the outside walls of the build-
ing and all fixtures thereon, and boundary
walls of units, floors, loadbearing columns
and load-bearing walls.

(ii) To maintain, repair and replace
all conduits, ducts, plumbing, wiring and
other facilities for the furnishing of utili-
ty services which are contained in the por-
tions of a unit maintained by the Associlation,
and all such facilities contained within a
unit which service part or parts of the condo-
minium other than the unit within which con-
tained.

(iii) To maintain and replace all
balconies and balcony railings.

(iv) To repair all incidental damage

caused to a unit in the performance of any of
the foregoing work.

~8-
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(b) By the Unit Owner. The responsibility
of the unit owner shall be as follows:

(1) To maintain, repair and replace
all portions of his unit except the portions
to be maintained, repaired and replaced by
the Association. Such shall be done without
disturbing the rights eof other unit owners.

(ii) Not to paint or otherwise
decorate or change the appearance of any por-
tion of the exterior of the building and/or
the exterior of the balconies assigned to the
exclusive use of the unit owner, and/or the
exterior of the balcony railings surrounding
the balcony area assigned to the exclusive
use of the unit owner.

(iii) To maintain the surfacing mater-
ials within the unit.

(iv) To maintain, repair and replace
all heating, air conditioning, utility and mechan-
ical equipment, and all sewer and water lines,
including all pipes, ducts, wires, cables and con-
duits used in connection therewith, which are for
the exclusive use of his unit, whether or not lo-
cated within the boundaries.of his unit.

(v) To maintain, repair and replace the
interior appurtenances of his unit, including
but not limited to the floor covexings, wall cov-
erings, window shades and screens, draperies, fur-
niture, furnishings, light fixtures, and all appli-
ances located therein.

(vi) To promptly report in writing to the
Association any defect or need for repairs, the re-
sponsibility for the remedying of which is that oif
the Association.

(vii) To be cesponsible for the cost of
all incidental damage caused to the common elements
in the performance of the foregoing work.

(¢) Alteration and Improvement. Neither a unit owner

nor the Assoication Shall make any alterations in the portions
of a unit or building which are to be maintained by the Asso-
ciation, or remove any portion thereof, or make any additions
thereto, or do any work which would jeopardize the safety or
soundness of the building, or impalr any easement, without
first obtaining approval in writing of the owners of all other
units in the building concerned and the approval of the Board
af Directors of the Association.

2. Common Elements.

(a) By the Association, The maintenance and opera-
tion of the common elements shall be the responsibility and the
expense of the Association. .

(b) Additions, Alterations, and Improvements,
After the completion™ of the improvements included In the
common elements which are contemplated by this Declaration,
there shall be no further additions to common elements (ex-
cept by incremental development as elsewhere herein provided)
without prior approval in writing of seventy-five percent
(75%) of the votes of the unit owners, and the approval in
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writing of all mortgagees who are the holders of mortgages
comprising first liens on the units so approving, provided,
however, that any alteration or improvementof common elements
which constitute or are contained in the boundaries of units
bearing the approval in writing of unit owners entitled to
cast fifty-one percent {(51%) of the votes in the Association,
and the approval in writing of all mortgagees who are the
holders of mortgages comprising first liens on the units of
such approving unit owners, ind which does mnot prejudice the
rights of any owners not consenting, may be done if the owners
who do not approve are relieved from the initial cost thereof.
There shall be no change in the share and rights and obliga-
tions of a unit owner in the common elements which are altered
or further improved, whether or not the unit owner contributes
to the intiial cost thereof. Any such alteration or addition
shall be done in accordance with complete plans and specifications
therefor first approved in writing by the Board; and promptly
upon completion of such additional buildiug or structural
alteration or addition to any structure, thc Association

shall duly record oxr file of reocrd in the Office of the Judge
of Probate of Baldwin County, Alabama, such amendment together
with a complete set of plans of the condominium, as so altered,
certified "as built" by a licensed or registered engineer or
architect.

1l. Assessments. The making and collection of assess-
ments against unit owners for common expenses and other charges
shall be pursuant to the By-laws and subject to the following
provisions: '

1. Share of Uommon Expenses and Other Charges
Each unit owner shall be liable for a proportionate share of the
common expenses and other charges, and shall share in the common
surplus, such share being the same as his precentage of ownership
in the common elements.

2. Interest, Application of Payments. Assessments,
and installments thereon, paid on or before ten (1J) days after
the date when due shall not bear interest, but to all sums not
paid on or before ten (10) days after the date when due shall be
added a $15.00 penaliy and interest at eight percent (8%) per
annum from thirty (30} days after date due umitl paid.

3. Liens for Assessments. The Association is here-
by granted a lien upon each unit and its appurtenant undivided

.nterest in common elements, which lien shall secure and does secure

the moneys due for all assessments now or hereafter levied or sub-
ject to being levied ugainst the owner of each unit, which lien
shall also secure interest, if any, which may be due on the amount
of ahy delinquent assessment owning to the Association, and which
lien shall also secure all costs and expenses, including a reason-
able attorney's fee, which may be incurred by the Association in
enforecing this lien upon said unit and its apprutenant undivided
interest in the common elements. The said lien for non-payment of
assessments shall have priority over all other liens and encum-
brances, recorded or unrecorded, except only (1) tax lien on the
wmit in favor of the State, the County, and municipality and any
special district, and (2) all sums unpaid on a first mortgage of
record. In any suit for the foreclosure of said lien, the Associa-
tion shall be entitled to remtal from the owner of any unit from
he date on which the payment of any assessment or installment
thereof becomes delinquent and shall be entitled to the appointment
of a receiver for said unit, without notice to the owner of such
unit. The rental required to be paid shall be equal to the rental
charged on comparable types of dwelling units in Gulf Shores, Ala-
bama. The lien granted to the Association shall further secure
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such advances for taxes and other payments which may be required
to be advanced or paid by the Association in order to preserve and
protect its lien, and the Association shall further be entitled to
interest at the rate of ecight percent (8%) per annum on any such
advances made for such purposes. All persons, firms, or corpora-
tions who shall acquire, by whatever means, any interest in the
ownership of any unit, or who may bes given or acquire a mortgage,
lien or other encumbrance thereon, are hereby placed on notice

of the lien granted to the Association.

4. Rental Pending Foreclosure. In any foreclosure
of a lien for assessments, the owner of the unit subject to the
lien shall be required to pay a reasonable rental for the unit.

5. No Exemption from Assessments. No owner of a
unit may exempt himself from l1iability for contribution toward the
common expenses_and other charges by waiver of the use of enjoy-
ment of any of the common elements or by the abandonment of his
unit, or by any other means; except that any holder of a mortgage
which comes into possession of the unit pursuant to the remedies
rrovided in the mortgage, foreclosure of the mortgage, or deed in
lieu of foreclosure, shall take the property free of any claims
for unpaid assessments against the mortgaged unit which accrue
prior to the time such holder comes into possession (except for
claims for a pro rata share of such assessments resulting from a
pro rata allocation of such assessment to all units including the
mortgaged unit); and shall not be liable for contribution toward
common expenses and other charges until the subject unit shall have
been leased or sold.

i
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6. Statement of Unpaid Assessments. The Asscciation
shall promptly provide any unit owner and/or the holder of a mort-
gage comprising a first lien on any unit or the grantee in any
voluntary conveyance of a unit so requesting the same in writing
with a written statement of all unpaid assessments due from the
unit.

pK

12. Association. The operation and administration of the
condominiam shall be by the Association of the unit owners, pur-
suant to the provisions of the Condominium Ownership Act of Alabama,
which said Association shall be incorporated by Articles of Incor-
poration recorded in the Office of the Judge of Probate of Baldwin
County, Alabama. 'The Association shall be an entity which shall
have the capability of bringing sult and being sued with respect
to the exercise or non-exercise of its powers It shall have
authority and the power t¢ maintain a class action and to settle
a cause of action on behalf of unit owners of the condominium with
reference to the common elements, the roof and structural compo-
nents of a building or other improvements, and mechanical, electri-
cal and plumbing elements serving an improvement or a building as
distinguished from mechanical elements serving only a unit; and
with reference to any and all other matters in which all the unit
owners of the condominium have a common interest. The Associa-
tion shall be further organized and shall fulfill its functions
pursurant to the following provisions:

1. Name. The name of the Association shall be
GULF HQUSE ASSOETKTION, INC.

2. Powers. The powers and duties of the Association
shall include those set forth in the Condominium Ownership Act,
and those set forth in this Declaration and the By-laws of the
Association, attached to and made a part hereof, and those set
forth in its Articles of Incorporation, and shall have the
power to purchase a unit of the condominium. The powers of the
Association shall include but not be limited to the maintenance,
management and operation of the condominium property.
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3. Members.

(a) Qualification, The members of :he
Association shall consitst of all of the record
owners of units.

(b) Change of Membership. Change of member-
ship in the Association shall be established by the
recording in the public records of Balwin County,
Alabama, of a deed for other instrument establish-
ing a recoxd title to a unit in the condominium,
and the delivery o the Association of a certi-
fied copy of such instrument, the omer designated
by such instrument thereby becoming a member of
the Association. The membetrship of tle priox
owner shall be thereby terminated.

(c) Voting Rights. Each unit shall be
entitled to one (1) vote, which vote shall be
the percentage assigned tothe unit as stated in
Exhibit B hereto attached. The vote for a unit
shall be cast by the owner thereof or the owner
of a possessory interest therein, or in the case
of a corporate owner, by the officer or employece
thereof designated as the voting representative of
such unit, as hereinafter provided. Owners of more
than one (1) unit shall be entitled to a vote for
each unit owned. However, should the Association
be a unit owner, it shall not have the voting =
right for that unit. ) :

(d) Designation of Voting Representative.
In the event a unit is owned by one (1) person, his =
right to vote shall be established by the reeccrd title
to his unit. If a unit is owned by more than one (1)
person, the person entitled to cast the vote for the o
unit shall be designated by a certificate signed by P
all of the record owner: of the unit and filed with
the Secretary of the Association. If a unit is
vwmed by a corporation, the officer or employee
thereof entitled to cast the vote for the unit shall
be designated by a certificate of appointment: signed
by the President or Vice President and attested by
the Secretary or Assistant Secretary of the corpor-
ation and filed with the Secretary of the Associlation.
If such a certificate is not on file with t-he Secretary
of the Association for a unit owned by more than one (1)
person or by a corporation, the membership or vote
of the unit concerned shall not be considered in deter-
mining the requirement for a gquorum nor for any purpose
requiring the approval of the person entitled to cast
the vote for the unit. Such certificate shall be wvalid
until revoked or until superseded by a subsequent certif-
icate or until a change in the ownership of the unit
concerned is effected. A certificate designating the
person entitled to cast the vote of a unit may be revoked
by any owner therof.

(e) Approval or Disapproval by Unit Owners.

Whenever the approval or disapproval of a unit owner
1s required upon any matter, whether or not the sub-
ject of an Association meeting, such approval or
disapproval shall be expressed by the same person




who would cast the vote of such owner if in an
Association meeting, unless the joinder of all
record owners is specifically required by this
Declaration.

(f) Restraint upon Assignment of Shares
in Assets. The share of a member in the funds and
assets of the Association cannot be assigned,
hypothecated or transferred in any manner except
as an appurtenance to his urit.

4, Board of Directors. The affairs of the
Association shall be conducted by a Board of Directors which shall
consist of such number not less than three (3) nor more than five
(5) as shall from time to time, be determined and fixed by vote of
a majority of thc voting rights present in any annual meeting of
the members.

5. Indemnification. Every Director and every
Officer of the Association shall be indemnified by the Association
against all =xpenses and liabilities, or any settlement thereof,
including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party,
or in which he may become involved, by reason of his being or
having been a Director or Officer of the Association, whether or
not he is a Director or Officer at the time such expenses are in-
curred, except in such cases wherein the Director or Officer is
adjudged guilty of willful misfeasance of malfeasance in the

performance of his duties; provided that in the event of a settle- 5
ment, the indemnification herein shall apply only when the Board ;
of Directors approves such settlement and reimbursement as being T
for the best interest of the Association. The foregoing rights ~3
of indemnification shall be in addition to and not exclusive of =
all other rights to which such Director or Officer may be entitled. ™
6. Limitat on of Liability. Notwithstanding the gn
liability of the Association to maintain and repair parts of the ~3

condominium property, the Association shall not be liable fox
injury or damage caused by a latent condition of the rpoperty to
be maintained and repaired by the Assoclation nor for injury or
damage caused by the elements, or other owners or persons,

7. By-laws. By-laws of the Association shall be
in the form attached as Exhibit C hereto.

13. Insurance. Insurance (other than title insurance)
which shall be carried upon the condominium property and the
property of the unit owners shall be governed by the following
provisions.

- 1. Authority to Purchase. All insurance poli-
cies upon the condominium property shall be purchased by the Asso-
ciation in the name of the Association as trustee for each of the
unit owners in the_ percentages of ownership set forth in the Decla-
raticn, and their mortgagees as their interest may appear, and pro-
vision shall be made for the issuance of certificates of mortgage en-
dorsements to the mortgagees of unit owners. Such policies shall
be deposited with the Association. A unit owner may at his own
expense additionally insure his own unit for his own benefit pro-
vided such additional insurance upon his unit be placed with the
Association's unsurance agent; and provided, further, that any
diminution in insurance proceeds to the Association resulting from
the existence of such other insurance shall be chargeable to the
owner who acquired such other insurance, whe shall be liable to the
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Association to the extent of any such diminution and/or loss of
proceeds. A unit owner may obtain at his own expense insurance
coverage upon his own personal property, and such other coverage,
inecluding personal liability, as he may desire.

2. Coverage.

(a) Casualty. All buildings and improvements
upon the land and all personal property comprising
the condominium property shall be insured with a
single insurance agent in an amount sufficient
to avoid application of a co-insurance clause, but
not more than the maximum insurable replacement
value, without deduction for depreciation, as
determined annually by the Board of Directors of the
Association. If reasonably available, the policy or
policies shall contain a stipulated amount clause,
or detc¢rminable cash adjustment clause, ur similar
clause to permit a cash settlment covering specified
value in the event of destruction and a decision not
to rebuild.

(i) Loss or damage by fire and
other hazards covared by a standard
extended goverage endorsement; and

(ii) Such other risks as from time
to time shall be customarily covered with
respect to buildings similar in construc-
tion, location and use as the buildings on
the land, including but not limited to

water damage, vandalism and malicious % :
mischief, and flood insurance.

) G2
(b) Public Liability in such amounts and )
with such coverage as shall be required by the Board =
of Directors of the Association, o
(¢) Workmen's Compensation policy, if tn
needed to meet the requirements of the law. T¥s)

(d) Other Insurance. The Board may purchase
and maintain In force debris removal insurance, fidel-
ity bonds, and other insurance and/or bonds as it may
deem necessary. The Board is authorized to provide
coverage for payment of maintenance charges in behalf
of an owner whose unit is rendered uninhabitable by
a peril imsured against, and to absolve such an owner
of the obligation to pay maintenance charges to the
extent that the same are offset by proceeds from
such coverage.

(e) Revision. Insuarance coverages will be
- ‘ analyzed by the Board, or lts representative, at
least every five (5) years from the date hereof and
the insurance program revised dccordingly.

3. Provisions. Ever§ such policy of insurance
shall in substance and effect:

(a) Provide that the liability of the
insuror thereunder shall not be affected by, and
that the insuror shall not claim any right of set-
off, counterclaim, apportionment, proration, or
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contribution, by reason of any other insurance
obtained by or for any apparent owner,

(b) Contain no provision relieving the
insuror from liability for a loss occuring while
the hazard to such building is increased, whether
or not within the knowledge or control of the
Association, or because.of any breach of warranty
or condition or any other act or neglect by the
Association or any unit owner ox any other persons
undexr either of them,

(¢) Provide that such policy may not be
cancelled (whether or -mot requested by the
Association) except by the insuror giving at
least thirty (30) days prior written notice
thereof to the Association, the fee owner, and
every other person in interest who shall have
requested such notice of the insuror.

(d) Contain a waiver by the insuror of
any right of subrogation to any right of the
Association, or either against the owner or
lessee of any unit; and

(e) Contain a standavd mortgage clause
which shall:

(i) Provide that any reference
to a mortgagee in such policy shall mean
and include all holders of mortgages of any
unit, whether or not named therein; and

IS

(ii) Provide that such insurance E§
as to the interest of any mortgagee shall not =
be invalidated by any act or neglect cf the o
Association or unit owners or any persons
- under any of them; and tn
de]

(iii) Waive any provision invalidat-
ing such mortgagee clause by reason of the
failure of the mortgagee to notify the in-
suror of any hazardous use of vacancy, any
requirement that the mrotgagee pay any
premium thereon, and any contribution clause.

4. Premiums. Premiums upon insurance pplicies pur-
chased by the Assoication shall -be paid by the Association as
a common expense. '

5. Insurance Trustee; Shares of Proceeds. All
insurance policies purchased by the Association shall be for the
benefit of the Association and the unit owners and their mort-
gagees as their interest may appear, and shall provide that all
proceeds covering casualty losses shall be paid to the Association,
as Trustee for each of the unit owners in the percentages established
by the Declaration, which said Association, for the purpose of
these provisions, is herein referred to as the Insurance Trustee.
The duty of the Insurance Trustee shall be to receive such proceeds
as are paid and hold the same in trust for the purposes elsewhere
stated herein and for the benefit of the unit owners and their

mortgagees, as follows:




(a) Common Areas and Facilities, Pro-
ceeds on account of damage to conmon areas and
facilities -- an undivided share for each unit
owner, such share being the same as his undivided
share in the common axeas and facilities appurt-
enant to his unit.

(b) Units. Froceeds cn account of units
shall be held for the owners of damaged units
in proportion to the cost of repairing the
damage suifered by each unit owner, which costs
shall be determined by the Association.

(c) Mortgages. In the event a mortgage
endorsement has been issued as to a unit,K the
share of the unit owner shall be held in trust
for the mortgagee and the unit ownexr as their
interest may appear.

6. Distribution of Proceeds. If the damage for
which the proceeds are paid 1is to be repaired or reconstructed,
the proceeds shall be used to defray the cost thereof as else-
where provided. Any proceeds remaining after defraying such
casts shall be distributed to the beneficial owners, remittances
to unit owners and their mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgagee of a umit
and may be enforced by him.

7. Association as Agent. The Association is
hereby irrevocabley appointed agent for each unit owner to adjust
all claims arising under insurance policies purchased by the
Association, and to executed and Jeliver releases upon the payment

of claims.

14, Reconstruction or Repair after Casualty, In the
event of the damage or destruction of all or part of the property,
then, unless it be determined by a vote of one hundred percent
(100%) of the owners and one hundred percent (100%) of all record
owners of liens on the units not to repair or reconstruct such
damaged or destroyed properiy, the following provisions shall

apply:

1. Recomstruction or Repair. If any part of the
condominium property shall Te damaged by casualty, it shall be
reconstructed or repaired.

(a) Common Areas and Facilities. If the
damaged improvement is a common ‘area or facility,
the damaged property shall be reconstructed, re-
placed or repaired.

(b) Building.

(i) Partial Destruction. If the
damaged improvement 1is part of a building,
the damaged property shall be reconstructed
or repaired.

(ii) Total Destruction. If a
building is so damaged that the same is
untenantable, the building shall be
reconstructed,
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(c) Plans and Specifications. Any such recon-
struction or repair must be substantially in accord-
ance with the plans and specifications for the orig-
inal building, or as the building was last constructed,
or according to plans approved by the Board of
Directors of the Association, which approval shall
not be unreasonably withheld.

2. Responsibility. If the damage is only to those

parts of a unit for which the Yesponsibility of maintenance and
repair is that of a unit owner, then the unit owner shall be
responsible for the reconstruction and repair after casualty.

Tn all other instances, the responsiblity for reconstruction and
repair after casualty shall be that of the Association.

3, Estimates of Costs. Immediately after a cas-
ualty causing damage to property for which the Association has the
responsibility of maintenance.and repait, the Association shall
obtain reliable and detailed estimates of the cost to rebuild or
repair so as to place the damaged property in condition as good
as that before the casualty.

4. Assessments. If the proceeds of insurance are
not sufficient to defray the estimated costs of reconstruction and
repair by the Association, assessments shall be made against the
unit owners who own the damaged property, and against all unit
owners in the caseof damage to common areas and facilities, in
sufficeient amounts to provide funds to pay the estimated costs.

If at any time during reconstruction and repair, or upon complation
of reconstruction and repair, the funds for the payment of the
costs thereof are insufficient, assessments shall be.made against
the unit owners who own the damaged property, and against all
unit owners in the case of damage to common areas and facilities,
in sufficient amounts to provide funds for the payment of such
costs. Such assessments against unit owners for reconstruction
and/or repair of damages to units shall be in proportion to

the cost of reconstruction and repair of their respective units.
Such assessments for reconstruction and/or repair of damage to
common areas and faciliries shall be in proportion to the owvner's
share in the coumon aveas and facilities.

5. Constru. ~ion Funds. The funds for payment of
costs of reconstruction and re air atter casualty for which the
Association is responsible which shall consist of proceeds of
insurance held by the Insurance Trustee and funds collected by
the Association frcm assessment against unit owners, shall be
disbursed in payment of such costs in the following manner:

(a) Association. The proceeds of insur-
ance collected on account of a casualty, and the
sums deposited with the Association from collections
of assessments against the unit owners on account
of such casualty, shall constitute a conmstruction
fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following
manner :

(i) Unit Owner. The portion of
insurance proceeds representing damage
for which the responsibility of recon-

-~  struction and repair lies with the unit
owner shall be paid by the Insurance
Trustee to the unit owner or, if there
is a mortgagee endorsement, then to the
unit owner and the mortgagee jointly.




(ii) Association -- Lesser Damage.
If the amount of the estimated costs of
reconstruction and repair which is the
responsibility of the Association is less
than the total of the annual assessments
for recurring expense to be made during
the year in which the casualty occurs, then
the construction fund shall be disbursed in
payment of such costs upon the order of the
Association; nrovided, however, that upon
requect to the Insurance Trustee by a mort-
gagee which is a beneficiary of insurance
policy the proceeds of which are included
in the construction fund, such fund shall
be disbursed in the manner hereafter pro-
vided for the reconstruction and repailr

- of major damage.

(iii) Association -- Major Damage.
If the amount of estimated costs of recon-
struction and repair which is the responsi-
bility of the Association is more than the
total of the annual assessments for re-
curring expense to be made during the year
in which the casualty occurs, then the con-
struction fund shall be disbursed in payment
of such costs in the manner required by the
Board of Directors of the Association and
upon approval of architect qualified to
practice in Alabama and employed by the
Association to supervise the work.

(iv) Surplus. It shall be presumed
that the first monies disbursed in payment
of costs of reconstruction and repair
shall be from insurance proceeds; and if
there is a balance in a construction fund
after payment of all costs of the recon-
struction and repair for which the fund is
ostablished, such balance shall be distrib-
uted to, the beneficial owners of the fund
in the mannex elsewhere herein provided.

15. Use Restrictions. The use of the property of the
vondominium shall be In accordance with the following provisions:

1, Single Family Residences. The condominium
property shall be used only for single family residences, and fox
the furnishing of services and facilities herein provided for the
enjoyment of such residences. Each of the units shall be occupied
only by a signle family and its guests as a residence and for no
other purpose.

2. Nuisances. No nuisances shall be allowed
upon the condominium property nor any use or practice which is the
source of annoyance to residents or which interferes with the peace-
ful possession and proper use of the property by its residents.

All parts of the property shall be kept in a clean and sanitary
condition and no rubbish, refuse oxr garbage allowed to accumulate

nor any fire hazard allowed to exist.
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3. Lawful Use. No immoral, improper, cffensive
or unlawful use shall be made of the condominium property nor any
part thereof; and all valid laws, zoning ordinances, and regula-
tions of all governmeantal bodies having jurisdiction thereof
shall be observed. The responsibility of meeting the requirements
of governmental bodies which require maintenance, modification or
repair of the condominium property shall be the same as the
responsibility for the maintenance and repair of the property
concerned. No commercial use except as set forth in Paragraph 4.

4, Leasing. Afrzer approval by the Association
as elsewhere required, entire units may be rented provided the occu-
pancy is only by the lessee and his familv and guests. No indi-
visual rooms may be rented and no transient tenants may be accom-
modated.

5. Rules and Regulaticns. Reasonable Rules
and Regulations concerning the use of the condominium property
may be made by the DEVELOPER and amended from time to time by the
Buard of Directors of the Association; provided, however, that
all such amendments thereto shall be approved by not less than a
majority of the votes of the Association before such shall beccme
effective. Members not. present at meetings considering such
Rules and Regulations or amendments thereto may express their
approval or disapproval in writing. Copies of such Rules and
Regulations or amendments thereto shall be furnished by the
Association to all unit owners and residents of the condominium
upon regquest.

6. TProvisio. Provided, however, that until the
DEVELOPER of the condominium has completed and sold all of the
units of the condominium or until Februaxy 1, 1984, or until
DEVELOPER elects to terminate its control of the condominium, which-3X%
ever shall first occur; and provided, further, that until the ; ;
DEVELOPER of the condominium has ccwpleted and sold eighty (80%)
..t the aggregate of all the units <L the condominium or until
four (4) years after the date of the filing of the certificate 3
by the DEVELOPER, or until the DEVELCPER elects to terminate e
its control over the condominium, whichever shall first occur;
neither the unit owners nor the occupants shall interfere with
the completion of the contemplated improvements and the sale of
the units. DEVELOPER may make such use of the unsold units and
of the common areas and facilities as may facilitate such com-
pletion and sale, including but not limited to the showing of
the property and the display of signs.

o
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16. Maintenance of Community Interest. In-order to
maintain a community of congenial residents, presexve the financial
stability of the condominium regime, and protect the value of
the units, the transfer of condominium parcels by any owner
other than the DEVELOPER shall be subject to the following pro-
visions so long as the condominium shall exist; -

1. Trangfers Subject to Approval.

(a) Szle. No unit owner may dispose of
a eondominium unit or any interest therein by
any sale withcut approval of the Association,
except to another unit owner.

(b) Lease. No unit owner may dispose of
a condominium unit or any interest therein by
lease without approval of the Association, ex-
cept to another unit owmer.
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(¢) Gift, If any unit owner shall ac-
quire his title by gift, the continuance of his
ownership of his condominium unit shall be sub-
ject to the approval of the Association.

{d) Devise or Inheritance. If any
unit owner shall acquire his title by devise
or inheritance, the continuance of his owner-
ship of his condominium unit shall be subject
to the approval of the Association.

(e) Other Transfers. If any unit
owner shall acquire his title by any manner
not heretofore considered in the foregoing
subsections, the continuance of his owner-
ship of his condominium unit shall bhe subject
to the approval of the Associacion.

2. Approval by Association. The approval
of the Association which is required for the transier of condominium
units shall be obtained in the following manner:

(a) Notice to Association.

(i) Bale. A unit owner intending
tn make a bona fide sale of his unit or any
interest therein shall give to the Associa-
tion at least thrity (30) days written notice
of such intention, together with the name
and 4ddress of the intended purchaser and
such other information concerning the
intended purchaser as the Association may
reasonably require.

(ii) Lease. A unit owner intend-

=
ing to make a bona fide lease of his unit &
or any interest therein shall give to the
Association notice of such intention, &)
together with the name and address of the Y
inrended lessee, such other information ﬁ
concerning the intended lessee as the
Association may reasonably require, and
an executed copy of the proposed lease. §§

(iii) Gift, Devise or Inheritance;
Other Transfers. A unit owner who has oo~
tained his title by gift, devise or inheri-
tance, or by any other manner not heretofore
considered, shall give to the Association
notice of the acquiring of his title,
together with such information concerning
the unit owner as the Association may reason-
ably require, and a certified copy of the
instrument evidencing the owner's title.

(iv) Failure to Give Notice. If
the notice to the Association herein required
is not given, then at any time after receiv-
ing knowledge of a transaction or event
transferring ownership or possession of a
unit, the Association, at its election and
without notice, may approve or disapprove
the transaction or ownership. If the Associa-
tion disapproves the transaction or ownexship,
the Association shall proceed as if it had
received tne required notice on the date
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of such disapproval.

{b) Certificate of Approval.

(i) Sale. If the proposed trans-
action is a sale, then within thirty (30)
days after receipt of such notice and ‘in-
formation the Association must either ap-
prove or disapprove the proposed trans-
action. If approved, the approval shall
be stated in a certificate executed by the
President or Secretary in recordable form
and shall be delivered to the purchaser
and shall be recorded in the public records
of Baldwin County, Alabama.

(ii) Lease. If the prcoposed trans-
action is a lease, then within thirty (30)
days after receipt of such notice and inform-
ation, the Association must either approve
or disapprove the proposed transaction, If
approved, the approval shall be stated in a
certificate executed by the President or
Secretary in recordable form and shall be
delivered to the lessee.

LISy

(1ii) Gift, Devise or Inheritance; _ g
Other Transfers. ~If the unit owner giving o3
notice nas acquired his title by gift, ’
devise or inheritance, or in any other k)
manner, then within thirty (30) days w3
after receipt of such notice and in- = b
formation, the Association must -ither ™ k
approve or disapprove the contiunuance
of the unit owner's cwnership of his &
unit. If approved, the approval shall LA

be stated in a certificate executed by
the President or Secretary in recordable
form and shall be delivered to the unit
owner and shall be recorded in the

public records of Baldwin County, Alabama,

(c) Approval of Corporate Owner or Purchaser.
Inasmuch as the condominius may be used only FOt rTes-
idential purposes, and a corporation cannot occupy
a unit for such use, if the unit owner or purchaser
of a unit is a corporation, the approval of owner-
ship by the corporation may be comditicned by re-
quiring that all persons to use or occupy the unit
be also first approved by the Association.

3. Disapproval bv Association. If the
Association shall disapprove a transfer of a unit, the matter shall
be disposed of in the following manner:

(a) Sale. If the proposed transaction

is a sale, then within sixty (60) days after noti-

fying the unit owner of such disapproval, the g
Association shall deliver or wail by certified f
mail to the unit owner an offer to purchase
either by the Association, or by a purchaser
apprdved by the Association, and to whom the ;
unit owner must sell the unit upon the follow- '
ing texms: :
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(i) At the option of the pur-
chaser to be stated in his offer, the
price to be paid shall be that stated
in the disapproved contract to sell, or
if less, then the fair market value, de-
termined by arbitration in accordance with
the then existing rules of the American
Arbitration Association, except that the
arbitrators shall be two (2) appralsers
appointed by the American Arbitration
Association, who shall base their deter-
mination upon an average of their appraisals
of the unit; and a judgement of specific
performance of the sale upon any award
rendered by the arbitrators may be entered
in a court of competent jurisdiction. 'Lhe
expense of the arbitration shall be paid
by the purchaser.

(ii) The purchase price shall be
paid in cash.

(iii) The sale shall be closed
within thirty (30) days after the delivery
or mailing of said offer to purchase, or
within ten (10) days after the determination
of the sale price if such is by arbitration,
whichever is the later.

ws

(iv) 1If the Association shall fail *

to purchase or to provide a purclaser as £y

herein required, then notwithstanding the -

disapproval, such transfer of ownership =

shall be deemed to have been approved, ™
and the Assocaition shall furnish a cer-

tificate of approval azs elsewhere provided. o

2

(b) Lease. If the proposed transaction
is a lease, the unit owner shall be advised of the dis-
approval in writing, and the lease shall not be made.

(¢) Gift, Devise or Inheritance; Othex
Transfers, If the unit owner giving notlce has’
acquired his title by gift, devise or inheritance,
or in any other manner, then within thirty (30)
days after receipt from the unit owner of the notice
and information required to be furnished, the
Association shall deliver or mail by certified mail
to the unit owner an offer to purchase either
by the Associationm or by a purchaser approved by
the Association, and to whom the unit owner must
sell the urit upon the following terms:

(i) The sale price shall be the
fair market value determined by agreement
within thirty (30) days from the delivery
or mailing of such offer, and, in the
absence of such agreement, by arbitration
in accordance with the then existing rules
of the Amercian Arbitration Association
except that the arbirtatiors shall be two (2)
appriasers appointed by the American Arbi-
tration Association who shall base their de-
termination upon an average of their appraisals
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of the unit; and a judgement of specifice per-
formance of the sale upon the award rendered
by the arbitrators may be entered in any court
of competent jurisdiction. The expense of the
arbitration shall be paid by the purchaser.

(ii) The pur.nase price shall be
paid in cash. .

(iii) The sale shall be closed with-
in ten (10) days following the determination
of the sale price.

(iv) If the Association shall fail
to purchase or to provide a purchaser as
herein required, chen notwithstanding the
disapproval, such transfer of ownership shall
be deemed to have been approved, and the
Association shall furnish a certificate of
approval as elsewhere provided.

4., Unit Mortgage. No unit owner may
mortgage his unit nor any interest therein without the approval of
the Association except to a bank, life insurance company, a savings
and leoan association, or the Developer. The approval of any
other mortgage may be upon conditions determined by the Association
or may arbitrarily withheld.

- 5. Blanket Mortgage. Notwithstanding any
other provision of this Declaration or the By-laws, the entire con-
dominium property or some or all of the units included therein
may be subjected to a single or blanket mortgage constituting a
first lien *hereon created by a recordable instrument executed
by all of rhe owners of the property or units covered thereby.

03

The instrument creating any such mortgage shall provide a method (9
whereby any unit owner may obtain a release of his unit from the =
lien of such a mortgage, and a satisfaction and discharge in a3
recordable form, upon payment to the holder of the mortgage of ™
a sum equal to the proportionate share attributable to his unit

of the then outstanding balance of unpaid principal and accrued
interest any other charges then due and unpaid, which propor- ~J

tionate share attributable to each unit shall be the proportion
in which all unit owners whose units are then subject to the lien
of such mortgage own among themselves the common elements and the
private elements ag provided in the Declaration, or such other
reasonable proportion as shall be specifically provided in the
mortgage instrument; and such mortgage may contain provisions for
converting the same to individual mortgages on the individual
units included therein.

6, Exceptions. The foregoing provisions
of this section entitled "Maintenance of Community Interest' shall
not apply to a transfer to or purchase by any holder of the mortgage
which comes into possession and title of the unit as a result of
owning a mortgage upon the unit concerned, and this shall be so
whether the title is acquired pursurant to the remedies provided
in the mortgage, or foreclosure of the mortgage, or deed from the
mortgagor in lieu of foreclosure; nor shall such provisions apply
to a transfer, sale or lease by such holder of the mortgage which
so acquires its title. Neither shall such provision require the
approval of a purchaser who acquires the title to a unit at a
duly advertised public sale with open bidding as may be provided
by law, such as but not limited to execution sale, foreclosure
sale, judicial sale or tax sale.
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7. Unauthorized Transactions. Any
sale, wmortgage or lease which is not authorized pursuant to the
terms of this Declaration shall be void unless subsequently
approved by the Associatiomn.

8. Notice of Lien or Suit. .

(a) Notice of Lien. A unit owner
shall give notice to the Association of every
lien upon his unit other than for permitted
mortgages, taxes and special sssesscments, within
five (5) days after the owner's receipt of notice
thereof,

{») Notice of Suit. A unit owner
shall give notice to the Association of every
suit or other pro.eeding whici: mav affect the title
to his unit, such mntice to be given within five
(5) days after the unti owner received knowledge
thereof.

(¢) Failure to Comply with this sub-
section concerning Iiens will not affect the
validity of any judicial sale.

17. vvompliance and Default. Each unit owner shall be
governed by and Shall comply with the terms of the condomindium
documents and regulations as they may be amended from time to :
time. A default shall entitle the Association or sther unit :
owners to the following releif in addition to the remedies pro-
vided by the Condominium Ownexrship Act:

1. Negligence. A unit owner shall "
be liable for the expense of any maintenance, repair or replace- &
ment rendered necessary by his act, negligence or carelessness
or by that of any member of his family or his ox their guests,
employees, agents or lessees, but only to the extent that such Q;
expense is not met by the proceeds of insurance carried by the o
Association. Such liability shall include any increase in fire
insurance rates occasioned by use, misuse, occupancy or abandon-
ment of a unit or its appurtenances. gg

2. Costs and Attorneys' Fees. In any
proceeding arising because of alleged default by a unit owner,
the prevailing party shall be entitled to recover the costs of the
pﬁoceeding and such reasonable attoxrney fees as may be awarded by
the Court.

3. MNo Waiver of Rights. The failure
of the Assoication or any unit owner to enforce any covenant,
restriction or other provision of the Condominium Ownership Act,
this Declaration, the By-Laws, or the Rules and Regulations shall
nat constitute a waiver of the right to do so thereafter.

18. Covenant Against Partition. There shall be ne
judicial or other partition of the project or any part thereof,
nor shall DEVELOPER or any person acquiring any interest in the
project or any part thereof seek any such partition unless the
project has been removed from the provisions of the Condominium
Ownership Act, as in said Act provided.

19. Amendment. This Declaration of Condominium and the
By-laws of GULF HOUSE ASSOCIATION, INC., may be amended in the
following manner: :

1. Notice. WNot e of the subject matter
of the proposed asmendment shall be included in the notice of any
meeting at which a proposed amendment is considered.

2. Resolution. A resolution adopting
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a proposed amendment may be proposed by either the Board of
Directors of the Association or by members having not less than
ten percent (1l0%) of the total percentage values of those votes
entitled to be cast at a meeting and after being—ss—propesed

and thereafter approved bv one (1) of such bodies, it must

then be approved by the other to become effective. Directors

and members not present at the meeting considering the amendment
may express their approval or disapproval in writing - vided
such approval or disapproval is delivered to the Secretary at

or prior to the meeting. Such approvals must be not by less

than a majority of the Directors and not less than a majority

of the votes of the Association; provided, however, that any

such amendment shall have been approved in writing by all mortgagees
who are the holders of mortgages which are liens on the units of
the approving owners; and provided, further that every amendment
that alters the percentage of undivided interest of an owner

in the common areas and facilities or that alters or impairs any
common area and facility or any easement or hereditament shall re-
quire the unanimous approval of all such owners and all such mort-

gagees.

3. Recording. A copy of each amendment shall be
certified by the President and Secretary of the Association as
having been duly adopted and shall be effective when recorded
in the Office of the Judge of Probate of Baldwin County, Alabama.

4. Agreement. In the alternative, an amendment
may be made by an agreement signed and acknowledged by all of
the rescord owners, including first mortgagees, of units in the
condominium in the manner required for the execution of a deed,
and such amendment shall be effec'ive when recorded in the Office

of the Judge of Probate of Baldwin County, Alabama.

5. Provisio. Provided, however, that no amendment
shall discriminate against any unit owner nor against any unit

or class or group of units, nor change any condominium unit noxr =
increase the owner's liability for common expenses unless the e
record owner therof and all record owners of liens thereon shall X
join in thie execution of ths amendment. ~J
X

6. Provisions Pertaining to the Developer. "

(a) NMotwithstanding anv other provisions o

- herein contained, for so long as the DEVELOPEK o)

continues to own any of the units, the

DEVELCPER reserves the unrestricted right to sell,
assign or lease any unit which it continues to
own after the recording or filing of this
Declaration, and to post signs on the condominium
property. ,

(b) Provided, however, that until the
DEVELOPER of the condominium has completed and
sold all of the units of the condominium or
until February 1, 1984 or until DEVELOPER elects
to terminate its control of the condominium, which
ever shall first occur; and provided, further that
until the DEVELOPER of the condominium has completed
and sold eighty percent (80 %) of the aggregate
of all the units of the condominium, or until the
DEVELOPER elects to terminate its control over the
condominium, whichever shall first cceur; the follow-
ing additional provisions shall be deemed to be in
full force and effect;
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(i) The DEVFLOPER reserves the
right to amend the By-Laws of the
Association.

(ii) The Directors of the Associ-
ation shall be designated by the DE-
VELOPER and such Directors as may be
so designated need not be unit owners.

(c) None of the provisions in this subpara-
graph contained shall be contrued so as to relieve
the DEVELOPER from any obligations of a unit owner
to pay assessments as to each unit owned by it, in
accordance with the condominium documents.

20. Proportionate Changes in Common Expenses, Common
Surplus, and Voting Rights. In the event any one (l) or more
of the units arc not rebuilt by reason of the loss of lands as |
a result of destruction, condemmation or otherwise, and there- |
fore the number of units is reduced, or in the event the number of |
units is reduced because (a) the Association has become the owner |
of a unit by foreclosure of its lien as heretofore provided, or
(b) an entity has acquired title to a unit as the result of owning
a mortgage upon the unit concerned, whether by deed from the
mortgagor or through foreclosure proceedings, then the proportionate
share of the common expenses and of the common surplus and the voting
rights of each unit shall be increased by adding to each remaining
unit their proportionate percentages of ownership out of the per-
centages of ownership of the untis so reduced.

21.. Termination. The condominium may be terminated
in the manner provided by the Condominium Ownership Act; provided,
however, that, in the event of a termination, each unit shall be
subject to the payment of a share of the common expenses as here-
toforg defined, subject to increase as provided in Paragraph 20
hereof,

22. Eminent Domain.

BLE I5h

1. Partial Taking Without Direct Effect on
Units. If part of the condominium shall be taken or condemned by
any authority having the power of eminent domain in such manner that
no unit is taken, compensation and damages for and on account of
the taking of the common elements, exclusive of compensation
for consequential damages to affected units, shall be payable
to the Assoication as Trustee for all unit owners and mortgagees
of record according to the loss or damages to tbeir respective
interests in such common elements. The Association, acting
through its Board of Directors, shall have the right to act on
behalf of the unit owners with respect to the negotiation and
litigation of the issues with respect to the taking and compensa-
tion affecting the common elements without limitation on the right
of the unit owners to represent their own interests. Such proceeds
shall be paid to the Association and shall be used promptly to
the extent necessary for restoring or replacing improvements soO
taken on the remaining property in as substantial compliance with
the original plans and elevations of the improvements as possible
and so as to restore the general value of the condominium. 1In the
event such restoration or reconstruction is impossible or impractical,
or in the event there is an award in excess of the amount necessary
to so substantially restore or reconstruct the common elements,
the amount of such award or the excess, as the case may be, shall
be distributed by the Association to the unit owners in proportion
to their share of undivided interest in the common elements.

374
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Nothing herein shall be deemed to prevent unit owners whose
units are affected by the taking or condemnation from joining
in the condenmnation proceedings and petitioning on their own
behalf for damages relating to loss of value of the affected
units, or personal imporvements therein, exclusive of damages
related to the the taking of common elements. In the event the
condemnation award does not allocate damages to specific units,
but includes an award for reduction in value of the units without
such allocation, the award shall be distributed to the affected
unit owners and mortgagees of record in proportion to each unit
owner's undivided interest in the common elements.

2. Partial or Total Taking Directly Affecting
Units. If part or all of the condominium shall be taken or
condemned by any authority having the power of eminent domain
in such manner that any unit or part thereof is taken, the
Association shall have the right to act on behalf of the unit owners
with respect to common areas as in sub-section 1 of this Paragraph 22,
and the proceeds shall be used or distributed as outlined therein.
Th:e Association, acting through its Board of Directors, shall
have the right to act on behalf of the unit owners affected with
respect to the taking and compensation affecting the taken area,
without limitation on the right of the unit owners to represent
their own interests. The awards so made shall be used by the
Association first to restore the units and improvements on the
remaining common elements in the same manner as provided for
restoration or resconstruction under Paragraph 14 of this
Declaration, to the extent possible, attempting to rehbuild build-
ings containing new units of the same number, size and basic
plan as the units taken, and with any excess award distributed
as provided in sub-section 1 of this Paragraph 22. In the event
that the Board of Directors determines that such a taking so
removed land and buildings containing units that they cannot effect-
ively be restored or replaced substantially in compliance with the
building plans, and unless seventy-five (75%) per cent of the
unit owners and holders of record of mortgages on at least seventy-
five (75%) per cent of the units vote to accept an alternative
plau, the award shall be distributed as provided in sub-section
1 of this Paragraph 22. '

&Q s

"
3. Notice to Mortgagees, The Board of Directorg

immediately upon having Knowledge of the institution or threat

or institution of any proceedings or other action with respect

to the taking of condominium units, the common elements, or ~3

any portion of any condominium unit or common g¢lement in con- -

demnation, eminent domain or other proceeding or actions in-

volving any unit of government or other entity having the

power of eminent domain, shall notify mortgagees holding liens

of record on any of the unilts. Any such mortgagee may, at its

option, and if permitted by law, particiapte in any such pro-

ceedings or actions or, in any event, may at its option, par-

ticipate in negitiations im connection therewith, but shall

have no obligation so to do.

23. Table and Headings. The table of contents and
headings used in this Declaration have been inserted for
convenience and do not constitute matter to be construed in in-
terpretation.

24, Severability. The invalidity in whole or in
part of any covenant or restriction, or any section, sub-section,
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sentence, clause, phrase or word, or other provision of this
Declaration of Condominium and the By-Laws of the Association
shall not affect the validity of the remaining portions there-

of.
IN WITNESS WHEREOF, the caid GULF BOUSE, a

partnership, has caused THESE PRESENTS to be exeucted by its
officer, and its corporate seal affixed, all thereunto duly

authorized, this the day and year first above written

GULF HOUSE, a partnership

STATE OF ALABAMA ) &
BALDWIN COUNTY ) )
\24 , §§
I,  FAAceca. Fel 2rec i , a Notary Public, g

in and for sald County in sald State, do hereby c.tify that
MITCHELL, whose name as Managing Agent of GULY¥ HQUSE, .}
&

- THOMAS E.
a partnership, is signed to the foregoing instrument and who
is known to me, acknowledged before me on this day that, being
informed of the contents of said instrumetn, he as such Officer
and with full authority, exeucted the same voluntarily on the

day the same bears date, for and as the act of said cigporatlong
oy \mﬂhui“,'

Given under my hand this thecﬁ7“3day of Léumépsgf\,
S . ""1», \;

S'w ;%

1980.

o~

S
e ;
d Q@ j

) S

Notary Publlc Ba]dwxn Coudty hgaﬁgﬁz

P /3
'_"3 <
-

This instrument prepared by:

ROBERT A. WILLS
Attorney at Law
P,0., Box 547

Bay Minette, AL 36507
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EXHIBIT B

TYPE A TYPE B
UNIT NO.  S/F  PERCENT UNIT NO.  S/F  PERCENT
101 1086  3.175439 103 882  2.578947
201 1086  3.175439 104 882  2.578947
301 1086  3.175439 105 882  2.578947
401, 1086  3.175439 106 882  2.578947
501 1086  3.175439 203 882  2.578947
601 1086  3.175439 204 882  2.578947
102 1086  3.175439 205 882  2.578947
202 1086  3.175439 206 882  2.578947
302 1086  3.175439 303 882  2.578947
402 1086  3.175439 304 882  2.578947
502 1086  3.175439 305 882  2.578947
602 1086  3.175439 306 882  2.578947
403 882  2.578947 &
404 882  2.578947 ég
405 882  2.578947 &
406 882  2.578947 o
503 882  2.578947
504 882  2.578947
505 882  2.578947
506 882  2.578947
603 882  2.578947
604 882  2.578947
605 882  2.578947
606 882  2.578947




