DECLARATICN OF ALABAMA. BEACH MOUSE PROTECTIVE COVENANTS
FOR THE DUNES

This Deoglaration of Alsbama Beach Mousa Protective
Covenants (hereinafter referred to as "these Alabama Beach
Mcuse Covenants®), I1s made and declared as the 27 day of
June, 1996, by SAGR DEVELOPNENT, L.L.C., an Alabama limited
liability company ("Declarant®).

RECITALS:

A. Decliarant is the Owner of the Property, as
described in Bection 1.30 balow.

B. Daclarant desires to develop, lmprove, leass and
sell the Property for residential housing purposes subject to
thewe Alabama Reach Nouse Covenants in order to protect the
valua and desirability of the Property, to have a floxible and
reasonable method for the administration and maintenance of
tha Property and ¢o comply with certain govermmental
requivrenonts.

C. Doclarant has heretofore caumsed the Master
Association, a» defined in Bection 1,20 below to be formed as
an Alabama nonprofit corporation for the purpose of (among
other things) making the Alabama Baach Mouse Assemsments, as
dafined in Section 1.3 below, and otherwise taking all action
that the Master Association 1s authorized to undertake
hereundexr.

D. Tha Property 1is located on the Fort Morgan
Peninsula and is adjacent to the Gulf of Mexico.

E. The Property encompasses prietine beach areas
whose ecosystem reguires particular protection in oxder to
allow it to be developed in a way that presexrvas and protects
the existing ecosystem and its natural besuty.

F. A portion of the Property (the "Critical Habitat",
as defined in Section 1.7 below) is also designated oxitical
habitat for the Alabama Beach Mouse ("Peramyacud polinotus
ammohates™) a species that has been designated as an
endangered gpecies by thae United States of Amarica. The
denignation as an endangered species ie set forth in the Title
50 Code of Federal Regulsiions SBection 17.1i(h) and the
aptablishment of a critical habitat is met forth in Title 50

A Section 17.95.

G. In order to engage In conatruction and developsent
activities on the Property, Declarant applied for and received
a poermit from the Department of the Interiox, U.8. Fish &
wildlife 8Service, under the authority of Title 16 U.S8.C.
Bactlon 1539 (a) ’(:g(h) and the Requlations promulgated
thereunder set fo at Title 50 Code of Faderal Regulationg
Section 17.22 (the rPermit"), a copy of which ims attached
hereto as E;h.i.hi& B that permits Declarant and its auvthorized
agents, pursuant to tha terms and conditions of the Permit, to
take the Alabama Baach ¥ouse incidental to construction of a
Planned Unit Development on the Property.

H. As & oondition to the issuance of the Fermit,
Declarant haas agreed and is required to adopt the proviaions
of the habitat conservation plan (the *Plan”) developed by
Declarant in itam application for the Permit and make them
binding upon thea Owners.

HOW, |'YHEREFORE, subject to the conditions and
limitations described below, Declarant does hereby proclaim
that all of the Property shall be held, developed, improved,
transferred, sold, conveyed, leased, occupied and used subject
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located on any portion of the Development (other than such
areas located solely within the boundary lines of any Lot or
Dwelling), (f) all utility lines, pipes, ducts, conduits,
equipment, machinery, and other apparatus and appurtenances
that are located in or serve any portion of the common Areas,
{gy all parks, nature trails, recreationnl facilities and
areas and (h) all easements and easement areas within the
Development (other than such areas located solely within the
boundary 1lines of any Lot or Dwelling) and any other areas or
Tmprovements on or within the Development that are designated
a8 Common Areas by Declarant or the Master Association Board
from time to tima. The designation of any land and/or
Improvements as Common Areas shall not mean or imply that the
public at large acquires easemant of use or enjoymant
thereof or any other rights, licenses or benefits therein.

SECTION 1.6 (ovenanis. The texrm “Covenants® shall
maan and refer to that cartain Declaration of Cavenants,
Conditions and Restrictions of The Dunes dated of even data
herewith and recorded in the Probatg Office of Baldwin County,
Alabama in MNiscellanaous Book ; Page .5/ , as the
pame maybe amended from time to time.

SECTION 1.7 Critical Habliak. The term "Critical
Habitat® shall mean snd refer to that certain real property
situated in Baldwin County, Alabama, which 1is more
particularly described on Exhibit C attached hereto and
incorporated herein by reference and owned by Declarant that
has baeen designatad as Critical Habitat for the Alabama Beach
Moume in Title 50 Code of Federal Regulations Section 17.85.

HECTION 1.8 Critical Habitat Lots. The term "Critical
Habitat Lots" or singularly a *Critical Habitat Lot* shall
mean and refer to those Lots {or a Lot) a portion of which is
located in the Critical Habitat.

SECTION 1.9 Declarant. The term "Declarant” shall
mean Sage Development, L.L.C., an Alabama limited iiability
company, its successcrs and/or assigns.

S8ECTION 1,10 Dune Drive. The tezrm "Dune Drive" shall
mean and refer to those certain roadways situated withian the
Property, as generally dspicted on the master plan of the
Development, and all improvements and alteratione thezrato that
may be made to such roadways from time to time.

SECTION 1.11 Dwelling. ‘The texm "Dwelling™ shall maan
and refer to any Improved Lot intended for use for residential
housing, including, but not limited to, single family detached
houses, duplexes, townhomes and residential units in =a
¢ondomintum., Whorever any of tha phrases "Lot or Dwelling”,
"Lots or Dwallings", "Lot and Dwelling” or "Lots and
Dwallings" appear herein, the term "Dwelling* or "Dwelllngs"
in those instances shall include the Lot or Lots upon which
such Dwelling or Dwellings are constructed.

SECTTION 1,12 FHS. The term *FNS" shall mean and refer
to the Department of the Interiox, U.S. Fish and Wildlife

Service, an instrumentality of the govermment of the United
fitatas of America.

BECTION _ 1.13 Govermpmental _Agthority. Tha term
"Governmental Authority" ehall mean any and all city, county,
state and federal governmental or quasi-governmantal agencles,
bureaus, departments, divismions or regulatory authorities
having juriadiction over any portion of the Developwent.

SECTION 1.14 Houme Cat. The term "House Cat" shall
noan and rafer to Felis domesticus.
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SECTION 1.21 Magter Association Board. The term
"Master Association Board" shall mean and refer to as the
Board of Directors of the Master Association and their duly
elected succassors as may be provided in the Master
Association Articles of Incorporation and the Master
Asgoclation Bylaws.:

SECTION 1.22 Naster Agpsoclation Bvlawp. The term
*Master Asscciation Bylaws™ shall mean and refar to the bylaws
of the Master Association, as tho sams may be amended £from
tine to time.

BECTION 1.23 Mepbexr. The term sNember® shall mean and
rafer to a member of the HMaster Association as determined
the articles of incorporation of the Master Association and
the Mapter Association Bylaws.

SECTION 1.24 Mortgags. The term "Mortgage" shall maan
and refer to any mortgage, deed of trust, or other mecurity
device encumbering a Lot or Dwelling or any interest therain
and that shall have beaen duly and properly recorded 1in the
office of the Judge of Probate of Baldwin County, Alabaza.

SECTION 1.25 Mortgagee. The term "Mortgagee® shall
moan and refer to the holdexr of any Mortgage and shail include
any Institutional Mortgagee.

SECTION 1.26 Ocoupant. The term “Oocupant” ghall mean
and include any Owner, the fanily members, guasts, tenante,
agents, servants, ﬁloyaan and invitees of any Owner
their respective family members, guests, tenants, agents,
servants, employees, inviteas and any other person who
occupies or uses any Dwelling within the PFroperty. Al
actions or cmission of any Occupant is and shall be deamad the
action or omission of the Owner of such Dwelling.

SECTION 1.27 OQwner. The term "Owner® shall mean and
refer to the recorded Owner, including Declarant, of fea
simple title to any Lot or Dwelling, whether a corporate,
partnership, proprietorship, association, or other entity of

nature, including natural persons, but shall not include
é:l.) _any Mortgagea unless and until puch Morignges has
oreclosed on its mortgage and purchased such Lot or Dwialling
at tha foreclosure sale hald with respect to the foreclosure
of such Mortgage or (ii) any leeses, purchaser, scontract
purchaser or vendor who has an interest in any Lot or Dwelling
solely by virtua of lease, contract, installment contract or
other agreement.

SECTION 1.28 Parmlt. The term "Permit” shall mean and
refer to that certain permit defined in Recita]l G abova.

SECTION 1.29 Plan. The term "Plan” shall mean and
refer to that habitat conservation plan devaloped by Declarant
and submitted to PWS in connection with its application for
the Permit, as approved in said Permit.

BECTION 1.30 Property. The term "Property* shall mean
and refer to that certain resl property situated in Baldwin
County, Alabsma which is more particularly degoribed In

attached hereto and incorporated herein by
reference. The Property shall almo include any Additional
Property made subject to these Alabama Beach Mousa Covenants
pursuant to Section 2.2 hersof.

SECTION 1.31 Rulas and Requiationa. The term "Rules
and Regulations® shall mean and refer to the rules and
requlations adopted by the Master Assoclatlon pursuant to the
terms of these Alabama Beach Mouse Covenant# for the purposa

of expanding, clarifying, modifying, imposing additional or
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ARTICLE 3
RASEMENTS

SECTION 3.1

Compliance with Covenants. Declarant does hereby establish
and reserve for itself and the Master Assoclation, their
respective agents, employees, representatives, inviteas,
successors and assigns, a permanent and perpetual nonexclusive
easement appurtenant over, across, through and upon each Lot
and Dwelling for the purpose of providing ingress to and
egress  from each Lot and Dwelling to ;a) conduct tha trapping
requirements set forth in Section 4.2(b) below, (b) inspect
each Iot and Dwelling and any Improvements thereon to
determine compliance with the provision of these Alabama Beach
Mouge Covenants, and (c¢) perform the respective duties of
Daclarant and +the Master Association hereunder, including,
without limitation, taking any action required or permitted to
be teken by Declarant and/or the Master Association pursuant
to any of the terms or provisions of these Alabama Beach Mouse
Covenants, the Plan, the Rules and Regulations or the Namter
Association Bylaws; provided, howaver, that upon occmpletion
and occupancy of any Dwelling, then except in the event of
emergencles, tha foragoing easement shall be utilized only
during normal business hours, and thaen, whenever practicable,
only upon advance notice to the Owner or Occupant of such Lot
or Dwelling directly affected therseby.

BECTION 3.2 Easepent for Accegs to Beach. (a)
Declarant does hereby establish and reserva for itself, the
Master Association, and thair respective successors and
assigns, and Declarant does hersby grant to each Owner and
Occupant the nonexclusive right, privilege and easement of
accesse to and the use and enjoyment of a pormanent and
perpetual easement appurtonant over, across, through and upon
& strip of land 18.0 feet in width, the location of which is
or will ba wset forth on the recorded plat of Tha Dunes
subdivision, in common with Declarant, ths Master Association,
their successors and assigns, and all other Owners and
occupants, for the purposa of providing, padestrian access to
the Gulf of Mexico and the beach easement establishad pursuant
to Section 3.12 of the Covenants via the use of a dune
walkover boardwalk to be located thereon.

{b) Declarant does hereby establish and reserve for
itealf, the Master Assoclation, end thelr respaective
successors and nssigna, a permanent and perpetual easement
appurtenant over, across, through and upon a strip of land
18.0 feet in width, the location of which is or will b» set
forth on the recorded plat of The Dunes subdivision, for the
purpose of constructing, installing, maintaining, repairing,

operating, raplacing dune walkover boardwalk and the signs
described in Bectlon 4.1(h}.

BECTION 3.3 Eagepent to Covernmental Autho - .
' g . of Permit F pments. Subject to the provisions
of tha Covenants that generally limits mccess to Dute Drive,
Declarant doss hereby grant to each branch, bureau, department
and agency of any Govermmental Authority and ites respactive
agents, wemployees and representatives, a permanent, perpetual
and nonexclusive easement over, acroes, through and upon Dune
Drive and all of the private roadways within the Development
forming a part of the Compon Axeas for the purposes of
performing such duties and activities related to monitoring
compliance with the Permit, including, but not limited to
trapping of the Alabama Beach Mouse; provided, however, such
access shall only be allowed during reasonable hours and &t
reascnable Iintervals, unlese an emargency exists. In
addition, F¥S is hereby granted a license during the term of
the Pemmit to enter the Proparty at reasonable timem and at
repsonables hours for the general purposes specified in Part 50
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{d) Elood Lighting. Any satreet light or other
11lumination device installed along the southerly right-of-way
of Dune Drive whore such right-of-way abuts a Critical Habitat
Lot shall be shielded in such a manner as to prevent, to the
axtant possible, the illumination of the area lying south of
Dune Drive. All flood lights or other outdoor lighting placed
on the Critical Habitat Lots shall be located on or north of a
line parallel to the Northern most exterlor outside wall of
the Dwelling constructed on a Critical Habitat Lot. Any such
flood lights or other ountdoor lighting shall be configured
such that the light produced by such lights shall be projected
northwardly end the southern side of such lights ehall ba
shielded or otharwise configured to prevent the illumination
of the area of the Critical Habitat Lot south of the lighting
apparatus.

{e) Landacaping. In addition to the other
requirements of the Covenants concerning landscaping, no Owner
may use any plant species other than those that are listed am
indigenous apecies on the attached Exhibit C; provided,
howaver, other plant species may be used by Declarant ox the
Master Association in the Common Area that constitutes the
main entrance to the Property. Requeste for variances ox
exceptions to this requlrement for street side landescaping and
landecaping within the designated footprint for the location
of Improvemants on tha Critical Habitat NLote may ba nade +to
the FW8, and if approved, such variance or exception shall ba
deemed allowad hereunder unless prohihited by tha Design
Review Board created pursuant to tha Covanantm, )

(f) Bo Constructlon in Critical Habitat. Other than
the construction and maintenance of (1) a dune walkover
boardwalk located on the easement created pursuant to Section
3,2 above, (il) private dune walkover boardwalks constructed
and maintained Ownex's of Critical Habitat Lotms and located
where indicated pursuant to the footprint delineation provided
for in Section 4.1(g) below, and (ii1l) erosion control
activities within the primary dune line and the secondary dune
line, neither any Owner, the Master Association or Declarant
shall conduct or allow anyone to conduct any coastruction
activities of any type in the Critical Habitat, In addition
to complying with thesme Alabana Beach Moues Covenants, any
construction of Improvements in the Critloal Habitat must also
ba permitted ox approved by the Alabama Department of
Environmontal Management to the extent such construction of
Inprovements 18 to occur within the delineated coastal
construction zone established on the Critical Habitat Iots.

(g9) Construction and Clearing on Critical Rabitat
Lots. Daclarant or the Master Asgsociation, or their
respactive agents, successors or assigns, shall delineate the
precise footprint for all Improvements to be located on the
Critical habitat ILots. By acceptance of a deed to such =a
Critical Habitat Iot, each Owner agrees that no clearing,
landecaping or construction of any Improvements shall be
permitted on any part of a Critical Habitat Lot outside of the
delineated area, except as provided in (f) above. A deed to a
Critical Habitat Lot shall ocontain a restriction on the
clearing landacaping or comstruction or Improvements on such

Iots for the propose of insuring compliance with this
provieion.

. {h) BSignas. The Magter Association shall install and
maintain a sign at the entrance to the dune walkover boardwalk
located pursuant to Bection 3.2 above dasoribing the Alabama
Beach Mouse, its habitat and the need for its conservation.
Pundas from the Alabama Beach Mouge Fund shall be used for
purposaes of praparing euch brochures and updating such signs.
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monthly surveys no longer indicate the presence of House Cate
on theyrmperty. A report shall be provided to the FWS within
20 days of the completion of the survey. The cost of such
remediation afforts shall be paid from the Alabama Beach Mouse
Fund.

(c) Annual Report to FNS. By May 30th of each year
after the date horeof, the Master Association shall prepare
and submit a report to ths FKS outlining and describing the
implementation of the Plan and shall note any non-compliance
with the Permit or these Alabama Beach Mouse Covenants and
shall describe measures undertaken to remediate any such
non-compliance. The report shall address the following lLtems
in particular: . {a) the control of House Micej {b) the
contrel of EHouse Cats; (c) garbage and refuse contaimment;
(d) educational and informational programs; (e®) sand dune
integrity and status of the dune walkover boardwalk; £)
landscaping ocontrols; (g}l lighting regulations and controls;
(h) integrity of the Critical Habitat; (i) dune restoration
and maintenance efforts; (j) status of and any changes or
amandmentsz to the Covenants of the Alabama Baach Mouse
Covenants or the Rules and Regulations Govarning the Property
or any part thereof; (k) Btatus of construction on
residential structures on the Critical Habitat Lots; {1)
financial report and accounting of Alabama Beach Mouse Fund;
(m) status of any employee or contractor training that took
place during the report period; {(n) suggestions for
gorractiva measures or other changae that would ixprove the
afficacy of the Plan.

SECTION 5.1 Assemsgpente and Qreation of Liepn. 1In
addition to any other assessmants required under the Covenants
or any other agreements, each Owner of Lot or Dwelling, by
acceptance of a deed or other instruments conveying any
interest therein, regardleas of whether such deed or
ingtrument contains a reference to these Almbama Beach MNouse
Covenants, is hereby desnad to covenant and agres to pay to
the Master Association an Alabama Baach Mouse Assessment, as
established and to be collected as provided in Sectlon 5.3
below. The Alabara Beach Mouse Assessment, together with late
charges and interest as provided in Section 5.5(a) belcow, and
all court costs and attorneys' fees incurred by the Master
Association to enforce or collect such Alabama Beach Mouse
Asgessment, shall be an equitable charge and a continuing lien
upon each Lot and Dwelling of which the Owner thersof 1is
rasponsible for the payment of the same, which lien may ba
enforced in the manner provided in Section 5.5(c) below. Each
Owner wshall be pergonally liable for the payment of all
Alabama Boach Mousa Assaessmants coming due while he, she or it
is tha Owner of any Lot or Dwelling and such Owners grantee
ehall take title to such Lot or Dwelling subject to ¢ths
aequitable charge and continuing llen therefor, but without
prejudice to the righta of such grantea to the Master
Assoclation that ware the legal obligations of such grantor.
All Alabama Beach Mounse Assesgments, together with late
charges and interest at the Applicable Rate, as mpecified in
Sevutlon 5.5(a) balow, court wosts and attorney’s fees ilacurred
with respect theraeto by the Master Association, shall also be
a personal chligation of the person who was the Owner of the
Lot or Dwelling at the time such Alabama Beach Mouse
Assossmonts and other costs and charges wore assessed ox
incurred. If there is co-Ownership of any Lot or Dwelling,
all of the co-Owners shall be jointly and meverally liable for
the entire amount of such Alabama Beach Mouse Assemsment. The
Alabama Beach Mouse Assessment shall ba paid in such manner
and on such dates as may be fixed by the Master Association.
All Alabana Beach Moumae Asgessments shall ba payable in all
events without offset, diminution o abatement by reason of
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charge upon each Lot or Dwelling for Alabama Beach MNouse
Assopsmants as provided above shall also include all late
chargos, interest at the Applicable Rate and all Attorneys’
fean, court costs and all other expenses paild or incurred

the Master Assoclation in attempting to collect any unpaid
Alabanma Baach House Aspassnents.

(b) If any Alabama Beach Mouse Assessments or other
amounts due to the ¥aster Association are not pald by any
Ownar when the same because due, then in addition to mll other
rights and remedies provided at law or in equity, the Master
Association, acting through its Master Associstion Board or
through any of its officers or authorized representatives, may
undertake any or all or the following remedies:

, (1{ The Master Association may commence and maintain a
pult at law against any Owner to snforce such charges
obligations for Alabama Beach Hcouse Assessments and any muwch
judgment rendered Iin any such action all include the Jlate
charge and interest at the Applicable Rate, as mpecified in
Section 5.5 {a) abova, togather with attorneys’ fees, ocourt
costs and all other expenses paid and incurred by the Master
Amsociation in collecting such unpaid Alabama Beach Nouse
Aspesspents; and/or

(2) The Master Association may enforce the lien
croated pursnant to Ssectlon 5.1 above Iin the nmanner
hereinafter provided,

{c) There is hereby created a continuing lien on each
Lot and Dwelling, with power of sale, that secures the paynant
to the Master Asscciation of any and all Alabama Beach Mouse
Assessments, levied against and upon such Lot or Dwelling, all
late charges and interemt at the licable Rate assesned
pursuant to Bection 5.5(a) above and all attorneys fees, court
costs and all other expenses paid or incurred by the Master
Ansgociation in collecting any Alabama Beach Mouse Amsessments.
If any Alabama Beach Mouse Asgessments remain unpald for more
than aixty days, then the Haster Amsociation, through its
Master Asscaolation Board or any officer or authoxixzed
representative therecf, may, but shall not be obligated to,
make written demand on such dafaulting Owner, which demand
shall state the date and amount of dalinquency. ZEach default
shall conetitute B gseparate basis for a demand and claim of
lien, but any mmber of defaults may be included in a single
demand. If such delinquency is not paid in full within ten
{10) days after the giving of such demand oxr, even without
giving demand, tha Mastexr Association may file a claim of lien
and perfect its lien against the Lot or Dwelling of such
delinguent Owner, which claim shall ba executed by any member
of the Board of the Master Association or any officer of the
Master Association, contain the following information and be
recorded in the Probate 0ffice of Baldwin County, Alabama:

(1} The nama of thae delinquent Owner;

(2 The lagal deacription and street address of the
Lot or Dwelling upon which the lien claim is nmade;

{3) The total amount claimed to ba due including late
charges, interest at the Applicable Rate, collection costs and
attorney’'s fees incurred to date and a statement, if
applicable, that such charges and costs shall continue to
::grue and be charged until full payment has been recelved;

(4) A statement that the claim of lien is made by the
Master Amsociation purasuant to these Alabama Beach Mouse
Covenantes and is claimed against such Lot or Dwelling in an
amount equal to that stated therein.
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responsible have been pald and, if not paid, the outstanding
amount due and other costs and expenses due from such Ownex.
Such vcertificate shall be conclusive evidence of payment of
any Alabama Beach Mouse Assessments stated therelin.

ARTICLE 6
ENFORCEMENT

BECTION 6.1 Authority and Enforcement. In addition to
the provisions of Section 5.5 above, 1f any Owner or Occupant
or their respectiva agente, contractors or invitees, violates

of the provisions of these Alabapa Beach Mouse Covenant,
the Rules and Ragulations adopted by the Master Assoclation
Board from +time to time, the Master Association Board shall
have tha power to (1) impose reasonable monetary fines that
shall constitute an equitable charge and continuing lien upon
the Lot and Dwelling and shall be a personal obligation of
such owner that is gquilty of such violation, or (i1) suspend
an Owner’s or Occupant's rightsa (and the right of such Owner’s
or Cccupant’s family membar, guests and tenants) to use any of
the facilitles loccated in or upon the Common Areas, and the
Master Association Board shall have the power to fmpose all or
any combination of any of the foreqoing sanations. Any auch
suspanalon of xights may be for the duration of +the
infraction.

BECTION 6.2 Procadure. If any of the terms or
provisions of these Alabama Beach Mouse Covenants or any Rules
or Regulations of the Haster Asscoclation are violated hy an
Ownar or Occupant, or the respective agent, contractors or
inviteas of any Owner or Ocoupant, the HMamstar Association
Board shall not suepend or infringe upon or suspend any other
rights pursuant to Section 6.1 above unless written demand to
caease and desist from an alleged wviolation shall be merved
upon tha Owner responsible for such violations which demand
shall spacify:

(a) The alleged violation;
(b) The action required to abate such violation; and

(c) A time perlod of not losa than two days during
which the violation may be abated without further sanction (if
such wiolation is a continuing one), or {if the violation is
not a contiouing one, a statement that any further wiolation
of the same provision of these Alabama Beach Mousa Covenants
or any of the Alzbama Beach Mouse Rules arnd Regulations may
rasult in the impomition of sanctions. The foregoing
procedure shall only be applicable to the enforcement rights
specified in Section 6.1 above concerning suspension of use
rights and shall not apply to the exercise of any of the
rights and zemedies specified in any other provisions of these
Alabana Beach Mouse Covenants.

SECTION 6.3 pHNonexclusive Remedies. Rotwithatanding
anything provided to tha contrary in these Alabama Besch Mouse
Covenants, the authority, enforcement and procedural rights
saet forth in this Article & are in addition to and shall not
be desmed to limit the other rights and remedies set forth in
thoese Alabama Beach Moum# Covenantz or which the Master
Aseociation, meting through the Mastar Association Board,
would have the right to exercise at law oxr in equity.

ARTICLE 7
TERM AND AMENDMENTS

BECTION 7.1 Texrii. The terms, covenant, conditions and
restrictions set forth in these Alabama Beach Mouse Covenants
Bball run with and bind all of the Property, shall inure to
the benefit of all Owners and Mortgagees and their respective
heirs, executors, personal representative, administrators,
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(a) At any annual or special meeting of the Members of
the Master Asesociation, an amendment to these Alabama Baach
Moupe covenants may ba proposed by elther tha  Master
Association Board or by any mambers present in person at such
meeting., Any such proposed amendment must ba & the
Members holding at least two thirds of the total votes in the
¥aster Association; provided, however that (1) for so long as
Declarant owns a Lot or Dwelling within the Property, or until
such earlier date as Declarant elects, in Declarant's sole
discretion Declarant must approve such proposed amendment and
(i1) to tha extent the proposed amendment affects any of the
matters described in Section 7.4 below, then the provisions of
gection 7.4 below shall be applicable to such proposed
amendment .

(b) Any and all amendments approved in accordance with
the provisions of Bection 7.3(a) above shall ba executed by
all parties whose consent to the same is raguired, including
the Members holdings at least two-thirds of the total votes in
the Master Association; provided, however, that in the
alternative, the sworn statement of the President of the
¥aster Assoclation or by the Chairman of the Master
Asgociation Board stating unequivocally that the agreement of
the  requisite number of Members was lawfully obtained may be
attached to and incorporatad into such amendment without the
written conmant of any Nember. Any such amendment shall be
effective upon recording of the same in the Probate office of
Baldwin County, Alabana.

SECTION 7.4 Reptrictions on Anendmonk.
Notwithstanding anything provided in these Alabama Beach Mouse
Covenants to the contrary, in no event will any amendment to
Articles 2, 3, &, 5, 6, 7, ox B of thess Alabama Beach MNousa
covenants be effective unless Daclarant and the MNaster
Association consents in writing to any such amendment. The
consent of Declarant or the Master Association to any such
proposed - azendment may be withheld in the sole discretion of
Declarant or the Master Asscciation without any reason.

SECTION 8.1 Apendment of the Plan, To allow the
Manter Asmociation to comply with changing conditlions as
contemplated by the Plan and to allow flexibility in
compliance with the Permit, each Owner by acceptance of a
desd, agrees that the Master Aspociation may amend, modify,

clarify, expand the scope of, limit the scope of, or otherwisa
change the Plan.

SECTION 8.2 Rulep and Requlations. The Master
Association Board may establish and enforce tha Rules and
Requlations governing tha use of all Lots and Dwellings,
including, without Ilimitation, Rules and Regulations that
govern the enforcement of all the provisions of thesa Alabama
Beach Mouse Covenants, the Permit and the Plan. Each such
rule and zregulation shall be binding upon all Owner sand
Occupants until and unlass any such rule or regulation is
specifically overruled, canceled or modified by the Master
Appociation Xoard; provided, however, that no such rule or
regulation may be overruled, canceled, or modified unless such
action is also approved by Declarant for soc leng as Declarant
ownp any portion of the Property or until such earlier date as

Declarant elects in Declarant’s smole discretion, to relinguish
such right.
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Section 9,8 Ipterpretation, In all cases, the
provisions met forth and provided for in these Alabama Bosch
Mouse Covenants shall be construed together and given that
interpretation or construction that, in the opinion of
Daclarant, or the Kaster Association, as tha case may be, will
bagt effect the intent of the ganexral plan of development for
the Property and the protection and conservation of the
Alabama Beach Mousa and the Critical Habitat and to prevent
violation of the Permit. If there is any direct conflict
between the requirements of these Alabama Beach MNouge
Covenants and the requirements of the Permit, the requirements
of the Permit shalil prevall and these Alabama Beach MNouse
Covenants shall be deemed to prevent such conflict. The
provisions hereof shall be liberally interpreted and, if
necess , thay shall be =so extended or .enlarged by
ixplication so as to make them fully effactive.
provisions of these Alabama Beach Mouse Covenants shall be
given full force and sffect notwithstanding the existence of
any moning ordinance or building ocodes that are less
restrictive. The effective date of thesa Alabama Beach Mousa
Covenants shall be the date hereof. These Alabama HBeach Mouse
Covenants ahail be construed under and in accordance with the
laws of the State of Alabama.

Section 9.9 Right of Third Partjes, These Alabama
Beach Mouse Covenants shall be recorded for tha bemefit of
Declarant, the Master Associstion, +tha Owners and thelr
respectiva Mortgagees and by such recording, no othar
adjoining property owner or third party shall have any right,
title or interest whatsoever in the Property or the
Develogment or +the operation and continuation of either, in
the enforcement of any of the provisions of theees covenants or
the right to consent to or approve any amendment or
modification to these Alabama Beach Mouse Covenants.

Section 9,10 No Trespage. ¥henaver the Master
Amssociation, Declarant, the Governmental Agencies and their
respective agents, employees, representatives, succaessors and
asgsigns, are permitted by these Alabama Beach Mouse Covenants
to enter upon or correct, repair, clean, malntain, monitor or
preserve or do any other action within any portion of a Lot or
Dwelling, the entexing therson and the taking of such action
ghall not be deeamed a trespass.

Saction 9,11 No Partition. Hach Owner heredy walves
any right to seak or obtain judiclal partition of any portion
of the Property cr the Development.

gection 9.12 Reservation of Rights., Notwithstanding
anything provided herein to the contrary, no sale, tranafer,
conveyance, lease, pledge, encumbrance or other hypothecation
of any Lot or Dwelling by Declarant to a third party shall
constitute or ba deemed a transfer of any of the rights
remperved herein to Daclarant unless reference is made in such
instrument of conveyance tc the specific rights ecreated in
these Alabama Beach Mouse Covenants that Declarant is
transferring to any such party.

Section 9,13 Standapds for Review. Whenever in these
Alabima Beach Mouse Covenants Declarant or +the Master
Association has the right to approve, consent to, or require
any action be taken pursuant to the terms hereof, such
approval, consent or required action ashall, except as
otherwise specifically provided herein to the contrary, be
given or withheld in the sole and absolute discration of
Declarant or the Master Association, as the case may be.

Bection 9,14 Orxal @tatemepts, Oral statements or
representstions by Declarant or the Master Assoclation or any
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IN WITNESS WEERE(QF, Declarant has caused these Alabama
Beach Mouse covenants to be duly executed as of the day and
yoar f£irst above written.

BAGE DEVELOPMENT, L.L.C.
an Alsbara Limited Liability Company

(BEAL}

STATE OF ALABAMA
COUNTY QF BALDWIN

I, the undersigned notary public in and for the said
state and county, hereby certify that W. Xennday 8triplin,
whose namo as Managing Mesber of BAGE DEVELOPMENT, L.L.C., an
Alabama Limited Liability Company, is signed to the foregoling
inatrument and who is known to we, acknowledged before me on
this day that, being informed of the contents of the
instrument, he, as such Managing Member and with full
puthority, executed the same voluntarily for and as the act of
paid Limited Liability Company on the day the same bears date.
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This instrument was prepared by: 3
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Thomas W, Klyce @
Themas W. Klyce, P. C. ?5
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CONTINUATION OF EXHIBIT "A“

PARCEL V3

Lot 73 in Resubdivision "A" of Gulf Beach as per plat thereof
recorded in Msp Book 1, page 142, of the records in the 0ffice
of the Judga of Probate of Baldwin County, Alabama.

PARCEL VIii

A non~exclusive easement for ingress, egress and utllities
over and across the following described property, to-wits

Commencing at the Northeast corner of Lot 1 of Gulf Beach Fort
Morgan Subdivision as recorded in Map Book 3, page 26, Probate
Records, Baldwin County, Alabama; run thence North 88 degrees
04 minutes 43 seconds East for 10.99 feet to the Point of
Beginning; run thence North 01 degrees 30 minutes 11 seconds
West for 144.58 feet; run thence North 56 dagrees 28 minutes
18 smeconds West for 14.32 feet; run thence North 88 dagrees
12 minutes 44 seconds East for 82.87 feet; zrun thence South
51 degrees 24 minutes 27 seconds West 13.97 feet; run thence
South 01 degrees 30 minutes 1l seconds East for 144.36 feet;
run thence South 88 degrees 04 minutes 43 seconds West for
60.0 feet to the Point of Beginning.
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2.  'The Penmittee shall permit the U.S. Fish and Wildlife Service personnel, State of Alabama

WA M S F AT A ATARELS B et WPAVAL SRAY A gy Abhd N

307 WOODBRIDGE CIRCLE
DAPHNE, ALABAMA 36526
PHONE: 334/626-8123
PRT-811416

ThePermitteeownsnﬂs % og g Peginsuls BaldwinCounty,Alabamaand
ectslandsnoﬂhandoutmdc
: e bamelﬂeSOth_Qf

n I
-
nehvg .u..,. -» ; walkover.

‘‘‘‘
oy

-Tom‘“' o that reasonably expected to occur during
construction of the Project’s one elevated boardwalks, No vehiculer equipment is allowed to
operate within critical habitat for construction of the Project’s boardwalk. Withstanding this
exception, the permittee shail not disturb, nor grant permission to eny person, firm, or enfity
which would result in a disturbance to this B-acre area.

Depariment of Conservation personnel or other properly permitted and qualified persons
designated by either agency to enter the Project boundaries at reasonable hours and times for
the general purposes specified in Part 50 Code of Federal Regulations § 13.21(d)(2).
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DAL LI Y BLAJKAVACAY L W WILTAL SALY & y Adbarr

307 WOODBRIDGE CIRCLE
DAPHNE, ALABAMA 36526
PHONE: 334/626-8123
PRT-811416

3, b.- (Continued)

A Hon, landscaping,

gide Thousand) in good funds
/ per year, This anmual

. et BT (Twenty-five Thousand), at which
shall eyt rrabe-nt such time thereafier, as the fund balance

falls below $10,000 (Ten Thousand), the $100 per year per dwelling unit assessment will
resumeandwﬂlmnﬁmeunﬂlﬁeﬂmdhﬂmagninmnhesSlS,mmemmepermit

conditions are successfully implemented. The Declaration must identify that the special
msmemmrimphmnﬁonofmepermitcanmtbedkmlvedmﬁuwpmcedmcsor

cixcumstances outlined in the Declaration. .

5. Wirhin&Odaysoftheeﬁ‘ecﬁvedawofmispermit,thepemiﬂeeshaudeposit.inafedmlly
cmmredbankmomerﬁnmhiimﬁmﬂmamepmbhm:th.s.FishandWﬂdﬁfeSerﬁw,
$50,000 (Fifty Thousand) in good funds. These monies will be used to acquire property of
quanﬁtquuaﬁtysufﬁcicmmcompmsmformvoﬁahlemdminhnizeimpammme
project area, and may include pre-acquisition expenses. "These funds may also be used for
oﬂmpurpomcomisﬁcmwimﬂwconservaﬁmandmoveryofkmmysmpaﬁomm
ammobates, The U.S. Pish and Wildlife Service will direct the permittee on appropriate
expenditures for this condition. The U.S. Fish and Wildlife Service must approve all fund

expenditures.

CONTINUED...
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6.

SAGE DEVELOPMENT COMPANY, LLC
307 WOODBRIDGE CIRCLE
DAPHNE, ALABAMA 36526

PHONE: 334/626-8123

£

The permittee shall prepare a specific lighting plan for the Project (Lighting Plan). The
Lighting Plan must be incorporated into the project’s construction plan, The goals of the
Lighting Plan will be: 1) No outdoor light sources will illuminate the wet beach or primary
dune line; 2) All exterior lighting will be recessed or shielded so light will not fall on
adjacent undeveloped areas; and 3) Interior lighting should be reduced using tinted plass on
structures abutting critical habitat,

Impact reduction methodologies should follow those outlined in attached document
(Understanding, Assessing, and Resolving Light-Pollution Problems on Sea Turtle Nesting
Beaches) which is incorporated as a technical appendix to this permit. The U.S. Fish and
Wildlife Service must approve the Lighting Plan.
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307 WOODBRIDGE CIRCLE

DAFPHNE, ALABAMA 36526
PHONE: 334/626-8123
PRT-811416
(Continued)
2, 1., above, the permittee shall
ats (Felis domesticus) within
dyuitted agents of the
transects shall be
Apject's total arca. Track
pe-Toaming cats
A% the surveys or other
tely institute a
""- 2l shelter or
ITop] f shailbeemployed
nhl cammﬂﬁ
®
3 FLINIER shallprovuica
18004 the rosults of the
/uu lpmg[am.if
a8 & Te PN VI Ahd 1.2, must also be
1%, .F ':I;-' IRE. & ice BEE MU ¢ ‘.[nn 'pf-‘IiOd.
For each year the piamit is vl _NpepElilitict Siatis / to U.S. Fish and
Wildlife Service by gaffdscribe implementation and
success of minimization me) W\ pey ‘7---"'“ 1 non-complmnceamimeasures
m:ployedtoremedinteﬂn pON-COMpPisaiRyE = Il reportshaﬂaddresstbefollowing
1. Control of Mus musculus.
2. Free-roaming cat control.
3. Garbage and refuse control.
4, Establishment of educational/informational materials and signage.
5. Duneintegrityammmsofthcoommndummvers.
6. Progress on landscaping requirements of the Project.
7. The Lighting Plan.
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SAGE DEVELOPMENT COMPANY, L1LC
307 WOODBRIDGE CIRCLE
DATHNE, ALABAMA 36526

PHONE: 334/626-8123

Endangered and Threatened Species Permits
U.S. Fish and Wildlife Service (AES/TE/P)
1875 Century Boulevard, Suite 200

Atlanta, Georgia 30345

Telephone: 404/679-7110

Copies of annual reports and any other documentation submitted in response to the operation and
management of this permit shall alzo be provided to:

Field Supervisor

U.S. Fish and Wildlife Service

6578 Dogwood View Parkway, Suite A
Jackson, Mississippi 39213

Telephone: 601/965-4900
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